


oo ee NS VV YO 


~d 


in- 
ce, 
ph 
—— il 
sla- 
by 
ch- 
ca- 
L of 
shat 
bly 
» be 
ely, 
ight 
may 
om- 
this 
lish- 
qual 
very 


tece- 
take 
yator 
1, the 
nt to 
is a 
n the 
erson 
ment 
nt or 
since 
ttered 
rofa 
yyoca- 
e has 


ion of 
essary 
ion of 
do it, 
ill not 
f this 
yrovis- 
of the 
every 
f this 
ireum- 
tate of 
cerned 
g them 
f guilty 
inciples 
conse- 


ustly, 
Coane. 


me be- 
public 
on toa 
should 
tranger 
believe, 
Ss. 
hs been 
he done 
of the 
hw, by 





THE CONGRESSIONAL GLOBE, 





THE OFFICIAL PROC 


33p Coneress, Ist Session. 


TUESDAY, JANUARY 24, 1854. _ 


EEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


New Sertes....No. 15. 





bringing in support of it the more powerful arm 
of public ppinion and public feeling. . 

I hope the resolution of the Senator from Michi- | 
gan will be adopted. 
~ Mr. ADAMS. Mr. President, it is with some 
hesitancy that [ submit any remarks on this sub- 
ject, but it occurs to my mind that this body, as 
well as other bodies, is sometimes liable to err. 
My own opinion is, that the business of this body 
should be confined to subjects over which it has | 
jurisdiction. | find no authority in the Constitu- | 
‘tion for us to undertake to regulate public opinion. 
If the individual referred to by the distinguished 
Senator from Michigan comes to this country in 
a political and accredited character, | take it for | 
granted that he has reported himself to the Sec- 
retary of State, and it is the duty of this Govern- 
ment to protect him in his person. If he came | 
here in a religious character, the shield of our in- | 
stitutions is thrown over him. Every State in this | 
Union has provisions in its constitution and laws | 
to protect every One in the free exercise of his re- 
lizgion. 1 should like to know what jurisdiction 
tifis Government has over any one of the States to 
put down riots, or to punish rioters, or to control | 
her citizens. Lam at a loss to know by what | 
means we are to obtain jurisdiction over this mat- | 
ter. I regret as much as any one any violation 
of law, or any disrespect shown to this stranger, 
whatever may be his mission; yet, sir, [ hold that 
this is a matter which belongs to the States; that 
they are capable and competent, and that they 
will enforce the rights of the stranger, as well as 
of their own citizens. 

It has been said by my friend from Georgia, 
and correctly said, according to the reports in the 
papers, that the outrages referred to have been 
committed by foreigners, not by native-born cit- 
izens; aiid that this individual could have passed 
through the southérn States unmolested. That is 
doubtless’ true, but how are we to account for this? 
I suppose that where these outrages have been 
committed there are a number of individuals, not 
native-born, but foreigners, who suppose—I care 
not now whether the supposition be true or not— 
that they have felt the oppressions of religious in- 
tolerance abroad. They may be mistaken; but 
whether they are or not, is a matter with which 
we have nothing todo. In the southern States 
we have but few foreigners; and that is the way 
to account for the difference of treatment in dif- 
ferent portions of the country. No doubt, sir, 
those who have been engaged in these outrages 
have supposed themselves justified for their con- 
duct; but I contend that it is a matter which be- 
longs to the different States, with which the Fed- | 
eral Government has nothing to do. Nor do I | 
see that the Senate of the United States has any | 
right under the Constitution to attempt to control | 
public opinion, however much each individual | 
Senator, as an individual, may regret these occur- | 
rences. We hear of no murder committed in any | 
State of the Union which we do not regret to hear, || 
and yet murders are being committed every day. | 
We hear of no outrage upon any citizen, foreign | 
born or native born, which we do not regret to | 
hear of; yet that does not give the Federal Gov- | 
ernment jurisdiction over the subject-matter. | 

I tell you, sir, there is very great dunger that 
we may in time forget that there are States in | 
this Union, and that this Federal Government is | 
one of delegated and limited powers. With all y 
due respect to those distinguished gentlemen who | 
think we have jurisdiction over this matter, and | 
who think it is the duty of the Senate to control 
public opinion throughout the country, I beg leave | 
to differ with them. Public opinion will regulate | 
itself in the various communities throughout the 4 
Union where these outrages have occurred. If, | 
however, this individual has a diplomatic char- | 
acter, and a political character as an accredited | 
agent to this Government, it is a different matter; | 
but the fact that he is accredited to another Gov- | 
ernment does not give to the General Government | 
jurisdiction over local offenses in the different | 
States. If he possesses the character of an ac- | 
credited ‘representative to this country, I never | 
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| speaks of murder, and of other crimes, which are 
| committed throughout the country, which we all | 


| to Europe should land in France, and proceed | 


heard it before this occasion. If he came here on 
a religious mission, he is protected by the institu- 
tions of every State in the Union, and I have no 
doubt their laws will be enforced without the inter- 
vention of the Federal Government. 

Mr. CASS. Mr. President, | wish to say a 
word upon a topic on which the honorable Sena- | 
tor from Mississippi has touched in his concluding 
remark, and that is, as to the question of jurisdic- 
tion. Why, sir, that is a very clear matter. The 
object which we have in view in this inquiry—and 
it is a legitimate object—is to ascertain whether 
this gentleman is clothed with a diplomatic char- | 
acter in the United States. If he is, we have 
legislative jurisdiction over the subject; for then 
his right of protection rests upon the Constitution | 
and laws of the United States. The Constitution | 
expressly secures profection to ‘‘embassadors, 
other public ministers, and consuls,”’ and this is to 
be provided by Congress. We may find, therefore, 
from the answer to this inquiry, that we have ju- 
risdiction. If we find that he is in that position in 
this country, and that his person has been threat- 
ened with violence, and if we find that a defect 
exists in the existing law, it may be necessary to 
remedy it, so as to insure full jurisdiction over the 
subject-matter. That is a legitimate object of in- 
quiry. We propose to ascertain, in the first place, 
the position of this gentleman, his public charac- 
ter, his diplomatic relation to us. If we find he 
is under the protection of the law of nations, then 
we can examine the necessity of any legislative 
interference. f 

It is very true, as the honorable Senator has said, 
that public opinion controls itself in this country; | 
but discussions which arise here and elsewhere, 
on topics before the public, are, | think, of great 
service. They serve at times to enlighten public 


| sentiment, and more or less to aid it. Why, sir, 


this is no common case. The honorable Senator 


regret, and which the laws are amply sufficient, if | 
not to prevent, at least to punish, and if not to 
punish, the offenders escape from circumstances, 
such as the want of proof and other difficulties, 
which the law cannot supply. But our conduct | 
towards this stranger becomes a national act. | 
The eyes of all Europe are upon it. The repre- 


In that view, itis proper that we should be in- 
formed of what the ‘Pope, as secular prince, de- 
sires of us. 

This resolution is proper in another point of 
view. Ifit shall so turn out that this gentleman 
is the Embassador of the Pope to this Government, 
in a secular point of view, and if our laws are not 
already sufficient for the protection of such per- 
sons who come—as is anid bee as is true—clothed 
with the protection of the law of nations, it is 
proper that we should be informed upon the sub- 
ject of their defect and deficiency, in order that we 
may supply then to reach subsequent cases, not 
past ones—not to punish the present offenders, if 
our laws are not sufficient. 

For these two reasons I think the resolution 
should pass. It is respectful to the President, and 
respectful to all concerned. I suppose, sir, that 
this gentleman visits this country in a double ca- 
pacity: First, to"announce the will or pleasure of 


| a secular prince, his sovereign, as such to the Uni- 


ted States; and, secondly, to announce the Sover- 
eign Pontiff’s will to his followers, or his Church, 
in this country. In the former powit of view, we 
have all right and all concern with him, and the 
whole world has a right to look to us for the pro- 
tection of such persons. In the latter point of 


| view, we have nothing, as a Government, to do 


with him. It will be expected, however, that our 
people will treat him with that kindness and that 


| attention which is due to distinguished strangers 


upon a peaceable mission of religion, or anything 
else for which they shall see fit to travel over our 


| country. 


Sir, [ am not disposed to make invidious com- 
parisons between the North and the South, as to 
where these outbreaks take place; but I am told, 


| and I believe it is the fact, that the most severe and 


most outrageous of them has been in a southern 


| State, if Maryland may be called a southern State, 


| 
i 


and I believe she has always ranked herself as 
such. The transaction to which I refer occurred 
very recently at Baltimore, No violation of the 


| rights of hospitality so gross as that which oc- 


curred in Baltimore has happened in any other 


|| place, according to the reports; and we know 


| nothing of these matters at all but from reports. 


sentative of one of the sovereign States of the Old |, 


World is here among us in a character entitling | 
him, under any circumstances, to claim from us | 
tional character is involved in this matter. [It is | 
not a mere question as to an ordinary breach of | 
laws. That is bad enough, but that would not 
call upon the Senate for any interposition, nor 
would it require any peculiar manifestations in 
regard to public opinion, But in this case it be- | 
comes us to redeem ourselves from the obloquy | 
of these atrocious acts of violence which have 
been threatened against a diplomatic representa- | 
tive coming among us, under peculiar circum- 
stances complimentary to our country, and orig- | 
inating in the kindest feelings. 

Sir, what should we say if one of our ministers | 


thence to Russia, and meet with similar insults in | 
every State through which he might pass? Should |) 
we look uponit as an ordinary case of assault and || 
battery? No, sir; but from Lake Superior to | 
the Atlantic ocean, one burst of indignation would || 
arise, and the honorable gentleman may Ve sure | 
that such is the feeling in Europe; for when you i| 
come to questions involving love of country, the || 
sentiment is almostequally strong everywhere. } | 
repeat, no American deserves the name who would | 
not feel indignant, were one of our representatives || 
exposed to similar treatment. ] 

r.PETTIT. This resolution is right, and |) 
ought to be adopted in two points of view: First, |) 
that we may know whether the Pope of Rome, a | 
secular prince, desires to open any negotiation, or || 
extend his intercourse with us beyond what it has || 
heretofore been. It is our right to know that, at 
all proper times, whenever the President is witling 


|| however, that 


And, sir, itis not long since a transaction that 
would have made a northern man blush took place 
at New Orleans, which is in a southern State, I 
believe. There a high functionary, an official of 


| the Spanish Government, was mobbed, the flag of 


protection and hospitality, and therefore our na- || his country taken down, and he compelled to leave 


it. Yet, forsooth, gentlemen say none of these 
difficulties occur in southern States! 

Well, sir, { pass from that matter. I will say, 

think more consequence has been 
given to these thingsthan is necessary. The res- 
olution should have passed sub silentio, and the in- 
formation asked for could be furnished us, if con- 
sistent with the views of the President, without 
any trouble. 

f had the great pleasure and the great honor of 
an introduction to this gentleman last Friday night, 
and had a somewhat extended conversation with 
him. He expressed to me his great satisfaction 
at the reception which he had received, as he said, 
everywhere; but, perhaps, there ought to be some 
exception, He regreted that he had lost a great 
deal of the advantages of social intercourse from 
not being able to speak the English language flu- 
ently, though I thought he got along with it very 
well. He spoke particularly of the difficulty at 
Cincinnati, and said, to use his own language, 
that it was a small affair, and there was nothing 
of it next day. He added, that it was possible 
the Holy Father might be a little displeased about 
it, but he thought all would be right when he got 


| home, which would be soon, as he had to return 


to Italy immediately. He said he had been in 
the country six months, and had been highly de- 
lighted with all parts of it, and his reception 
throughout. 
Let it be understood, further, that by the very n- 
formation from which we learned that there was 


| a gathering at Cincinnati we also learned that it 


to communicate such matters to us in open Senate, |) had a peaceable origin, and a peaceable design, so 
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joice to know that they desire to extend their rela- 
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far as he was concerned. I believe they designed || believe—whether correctly or } 


io go near the residence of weer ne 2 -urcell, of 

Cincinnati, and there, perhaps, give him and the 
new-comer a serenade. But, sir, gentlemen have 
spoken abcut domestic feeling, and the policy of 
different sections of the country. If we look at 
the report of matters in Cincinnati, we find that 
the municipal authorities there were watching with 
vigilance, with a lynx-eye, every movement; and 
Lefore there was any opportunity, before there was 
any demonstration of roughness and ill-treatment, 
or bad usage, they were on the ground in num- 
bers, and suppressed it; and so anxious were they 
to prevent an outbreak and violation of the law, 
that they themselves violated the law, and they 
trampled upon the rights of the people who as- 
sembled together. It is true that the police, in 
endeavoring to protect this man, did trample upon 
the rights of those who were supposed to be riot- | 
era. 

The remark which the Senator from Mississippi 
made is trae, that so far as our own people are | 
concerned, not one native-born American was en- 
gaged in that riot. Those engaged in it were all 
foreigners. ‘They came here with the passions of | 
the old country rankling in their breasts, and with | 
the idea that this man had been the cause of sacri- | 
ficing and wantonly shedding human blood. It | 
would seem, then, to be quite natural, that when 
they came to a land of liberty they should havea 
burning desire, if they could, without force, to | 
express peaceably their hatred and condemnation | 
of such conduct in their own country; and it | 
turned out that they had no intention of violence; 
and the only violence which took place was on the | 
part of an over-vigilant police in the city of Cin- | 
cinnatl, | 

Now, sir, it seems to me that, after all, more | 
consequence has been given to this matter than | 
need be, and more, I think, than the gentleman 


said that it was a small matter, that he was de- 
lighted with the whole country, and should have | 
a fine report to make when he went back. He | 
did say, in his own broken English, that he sup- | 
posed the Holy Father might possibly be a little | 
displeased on hearing of it, but that it amounted | 
to nothing, and there was nothing at all of it the | 
next day. 

But,so far as the passage of this resolution is con- | 
cerned, I think itought to be adopted. The Pope 
never has had a resident Minister or accredited 
agent here. If he desires to have here, as we have 
had at Rome, an accredited representative, a chargé | 
d'affaires, and if he desires a closer political inti- 
macy with us, we ought, by all means, to encour- 
age it; and it is proper that the Senate and the 
country should know it. I doubt not the whole 
country will hail it with joy and acclamation; that | 
not only the Papal States of Italy, but thatall coun- | 
tries where civilization is known, desire to be united 
to us by bonds of diplomacy. The country will re- 


tions with us by sending embassadors or any other 
grade of ministers which they may see fit. It is 
our policy to encourage such a course of conduct 
on their part, and, above all, sir, itseems to me that 
we should welcome a representative from that once 
mighty country which was both empire and re- 
public at different times, and the greatest in the | 
world at one time, 
I cordially concur in the sentiment, that if any- | 
thing is necessary to be done in order to protect | 
this gentleman, or any other who shal! come in 
his character of a secular representative, we ought | 
to know the deficiency of our laws, and act 
promptly in enforcing them. And yet J am not 
willing to say that anything has thus far been done 
which can justly attach odium or disgrace to the 
country; or to its native-born citizens; or to the 
General Government; or the municipal authorities 
of the various States. Everywhere, and on all | 
occasions, the municipal authorities have endeav- 
ored to. keep the peace, and have immediately | 
quelled the disturbances. 
Mr. WELLER. Mr. President, I believe that | 
ever since the arrival in this country of the dis- | 
tinguished personage who has been the subject of | 
this debate, the public mind has been more or 
less excited in particular localities. This, I think, 
was very natural, There are a great many Ger- | 
mans, and a great many Italians in this country, 
who were connected with the revolutionary move- 
men sin Earope of 1848. They"unquestionably 


| 
| 
| 
| 
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| any excitement, 
himself regards it as worthy of; for he expressly || 


stop to inquire—that this distinguished personage 
was connected with the revolution of 1848 as one 
of their chief oppressors—that he had a direct 
agency in defeating the movements which were 
then on foot to emancipate their native country 
from the iron yokeof despotism. 

Sir, | know of no person of any note who would, 
in any shape or form, give encouragement to an 
unlawful assemblage for the purpose of commit- 
ting violence, either upon a foreigner or one of our 
own countrymen; but when the people of this 
country, who claim to be the sovereigns, choose 
to assemble together for the purpose of expressing 
their deliberate opinion, or for the purpose of ex- 
pressing their sympathies in regard to any man, 
whether a foreigner or a citizen, they have an un- 
questionable right to do so. I did not hear until 
this morning that any personal violence had been 
attempted upon this distinguished gentleman; that 
I neither seek to justify nor palliate. The assem- 
blage that took place in the city of Cincinnati was 
such a one as very often takes place in this coun- 
try. When the people see proper peaceably to 
assemble together to express their opinion of one 
whom they regarded as a blood-thirsty tyrant and 
murderer—as one who had sought to oppress their 
countrymen, and as one who had wrested from 
their hands the invaluable prize of liberty for 
which they were struggling, they have an unques- 
tioned right to do so. While there is power suf- 
ficient in this Government to protect the person 
and property from violence, there is no power to 
stifle public opinion—there is no power, and I 
trust in God there never will ‘be, to prevent the 
people from a free expression of their sentiments. 

Sir, | doubt not that any person could travel, as 
the Senator says, whether he be a tyrant or not, 
through the State of Georgia, without producing 


very few Germans in that section of the country; 
but in the West, in the city of Cincinnati, for in- 
stance, as well as in the city of New York, there 
is a large number of foreigners, both Italians 
and Germans. There is an excitable population 
there; and whenever a man comes among them 


TI 
rot I do not now || 


' 


on 


whom they may have known at home as a tyrant | 


or an oppressor, who can deny to them the right 


of peaceably assembling together and expressing | 


their opinions of his conduct? This was an at- 


| tempt on their part, if you choose, to get up a pub- 


lic opinion with regard to this individual. How 
is it to be counteracted? The Senate of the United 
States is called on this morning to manufacture a 
public sentiment against the opinions which have 
been expressed by these assemblages. It was 
scarcely necessary that my learned friend from 
Michigan should come in here and ask Senators to 
say that they were opposed to violence. It was 
scarcely necessary that we should be called upon 
seriously and soberly, here in the face of the 
American nation, to say that we had some respect 
for the rights of a foreigner when he comes among 
us. It was scarcely necessary for us to say that 
in this country none of us approve of that wild 
spirit of mobocracy which now and then over- 
spreads particular localities. 
cessary that a resolution should have been intro- 


It was scarcely ne- | 


duced for these purposes; for however much of | 


disaffection there may exist in particular quarters 
of the Union at certain times, the great body of 


the American people can see no hope for their hap- | 


piness, no hope for their safety, either in person 
or property, except in the maintenance of the 
laws. 


And if there be any principle deeper seated | 
in the American heart than any other, it is a de- | 
| termination to make this a Government of law—a | 


Government of order—where the rights of the | 


lowest as well as the highest are amply protected. 


Ane. 


| guished foreigner. 
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in the chair.) ‘The galleries must be kept in order, 
or they will be cleared at once. 

| Mr.WELLER. There is no one,I trust, who 
| would sanction or approve of an act of violence. 
Whether this gentleman comes here in a political 
or a religious capacity, he comes as a distin- 





He is entitled to protection in 
his person and property. But, at the same time, 


| you must concede to the American people the 


right of expressing their opinions about his con- 
duct, either past or present; and therefore it is that 
I say that before | shall be prepared to assert that 


| the people were wrong in assembling together and 


There are very few Italians, || 
whatever for this discussion. 


expressing their indignation—before [ shall be 
prepared to pass upon that question at all, 1 must 
examine into the truth of the charges which have 
been made against him by his countrymen who 
were connected with the revolution of 1848. Be- 
fore I shall be prepared to pass judgment of cen- 
sure upon them, [ must determine the question 
whether he be a bioody tyrant or not. - I have al- 
ready confessed that I am not sufficiently familiar 
with the history of that revolution to pass judg- 
ment upon this question. Thata large portion of 
his countrymen now among us believe that he 
was guilty of the most atrocious acts of inhu- 
manity, | have no doubt. Under the excitement 
very naturally produced by this belief, they have 
expressed their feelings with great warmth. In 
the city of Cincinnati : em sure the evidence 
abundantly establishes the /act that they intended 
no personal violence to the Nuncio, or the Arch- 
bishop, whose guest he was. No one in that 
section occupies a higher place in the affections of 
the people than the Archbishop—no one ranks 
higher as a Christian and gentleman. Their only 


object seems to have been to express in an im- 


pressive manner (but without violence) their dis- 
approbation of the past conduct of the Nuncio. 
Sir, there was, in my judgment, no necessity 
The Federal Gov- 
ernment has provided ample remedy for any out- 
rages which may be committed against him, if he 


_ comes here ina political character. The President 


of the United States undoubtedly knows whether 
he comes here in a public or political character or 
not. If he comes here in a political character, he 


| is amply protected by the laws which have already 


been enacted by the Congress of the United States. 
Upon the 30th of April, 1790, at the very begin- 
ning of this Government, it seems that Congress 


| was careful to guard and protect the rights of 
| foreign embassadors, and ministers, and other 
| public officers who might see proper to visit the 


country. Among the very first acts of the first 
Congress that convened under the Federal Consti- 


tution, an ample remedy was provided for any 
| outrage that has been “or may be committed upon 


this Nuncio, if he be a political character. What 
is that remedy? That act provides: 


Sec, 28. And be it further enacted, That if any person 
shall violate any safe conduct or passport. duly obtained 


| and issued under the authority of the United States, or shall 


assault, strike, wound, imprison, or in any other manner 
infract the law of nations, by offering violence to the per- 
son of an embassador, or other public mivister, such person 


| so offending, on conviction, shall be imprisoned not exceed- 


| do is to instruct the district attorne 


Now, Mr. President, it is a very great mistake || 


| to suppose that this gentleman is without remedy. 


It is a very great mistake to suppose that he has 


_ nothing here in America to rely upon except pub- | 
lic sentiment. But, sir, I must say that if he were | 


guilty of the crimes which are charged against 
him—and I do not pretend to express any opinion 


on that subject, for of this I know nothing—if he 


1 


| in the Ths 


were guilty of even one half the crimes that have 
been charged by his countrymen against him, the 
people were right in expressing their opinions 

aceably and decidedly against him. [Applause 


Mr. MASON. I call to order. 
The PRESIDING OFFICER, (Mr. Sruaar 


ee 


ing three years, and fined at the discretion of the court.” 


This is an act of Congress, a law of the land 
now; and if this gentleman be a political charac- 
ter, if he comes here as an embassador, or as 8 
minister, or as the Senator from Virginia says, 
‘the guest of the nation,”’ all the President has to 
in the State 
of Maryland to institute criminal proceedings 
against those who have been guilty of this act. If 
he comes here as a public minister, the violence 
offered to“his person at Baltimore is a direct viola- 
tion of this act, and I hope they will be prosecuted 
and punis»ed. Wherefore then the necessity of 
having-the question brought in here? If he isa 
private individual he must rely upon the laws of 
the State for his protection. The Federal Govern- 
ment cannot interpose. The same law which pro- 
tects my person and property must protect him. 

I desire to be understood properly above all 
things. What I have said to-day is not to be un- 
derstood as encouraging in the slightest degree a 
resort to violence in any case. No Senator here 
more strongly disapproves of that wild spirit 
which sometimes induces the people to take the 
law into their own hands, and apply their own 
remedies. I know of no case, [ can imagine of 
no case, which would justify a subversion of the 
law—this must be maintained, or else there isan end 
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PRIVATE BILLS. 

Mr. BADGER submitted the following resolu- 
tion for consideration: 

Resolved, That, for the residue of the present session, 
every Friday shall be set apart @xclusively for the consid 
eration of private bills on the general orders of the day; and 
thal on the fieet Friday of every month no such bill shail be 
taken up to which there may be objection, or the consid 
eration of which may lead go debate. 

JOHN HAGAN. 

Mr. WALKER. 1 wish to ask. leave to 
withdraw the papers in the case of John Hagan, 
now on the files of the Senate. The purpose of 
withdrawing them is, that they may be sent to 
England for the purpose of being laid before the 
joint commission to settle claims between the 
two countries. It is desirable to withdraw the 
papers now, for it js necessary that they should 
be sent out by the next steamer. 

Leave to withdraw the papers was granted. 

EXECUTIVE SESSION. 

On motion by Mr. BRIGHT, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, 


AMENDMENT OF THE CONSTITUTION. 

The Senate proceeded to the consideration of 
the message received from the House of Repre- 
sentives on Thursday last, announcing the ap- 
pointment of a select committee of nine on the 
part of the ELouse, to join such committee as might 
be appointed by the Senate, to consider the pro- 
priety of amending the Constitution as to the 
manner of electing the President and Vice Presi- 
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dent of the United States; and it was ordered to | 


lie on the table. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 23, 1854. 
The House met at twelve o’clock,m. Prayer 
by Rev. Witniam H. Mineourn. 


The Journal of Friday was read and approved. 


The SPEAKER laid before the House com- 
munications from the War Department, transmit- 
ting, in compliance with the resolution of the 
House of the 16th instant, letters from the Colonel 
of Engineers, inclosing the reports of the surveys 
of ‘Taunton river and New Bedford harbor, and 
of Scituate harbor and North river, all in the State 


of Massachusetts, and explaining the delay in fur- | 


nishing them to Congress. 

Mr.CROCKER. I move that both of the com- 
munications be laid upon the table, and ordered to 
be printed. 


The question was taken, and the motion was 


agreed to, 
8. 8. PRENTISS, DECEASED. 

Mr. HUNT. 1 offer, with the unanimous con- 
sent of the House, the following resolution: 

Resolved, That the Clerk of this House be directed to pay 
to the widow of Sergeant 8. Prentiss, late of Mississippi, 
any balance which may be due him under a resolution of 
the House, passed February 6, 1838, providing for pay and 
mileage while contesting a seat in this House. 


Mr. HUNT said: Mr. Speaker, in 1838 the | 
election of Messrs. Gholson and Claiborne, who | 
occupied seats in the House as Representatives | 


from Mississippi, was contested by Messrs. Word 
and Prentiss. On the 6th of February, of that 


year, the contestants were allowed the same com- | 


pensation, per diem and mileage, allowed to mem- 


bers of Congress, computing the per diem from | 


the day of presenting their claim to seats in the 
House. (Journal of the House, page 365.) Mr. 
Word received his full pay; but Mr. Prentiss drew 
only a portion of his—leaving a balance of $736, 
as appears from an official memorandum stil! 
standing to his credit. The object of the present 
resolution is to cause that balance to be paid to 
Mrs. Prentiss, the widow of S. S. Prentiss, de- 
ceased. 


| with an imagination ever teeming with bright | 


images and apt illustrations. Indeed, sir, what 
Doctor Johnson happily said of Goldsmith may 
well be applied to Mr: Prentiss: Nihil non tetigit 
quod non ornavit. As a gentleman, he was the 
soul of honor, brave, generous, kind-hearted, 
truthful, chivalric, affectionate, true to his friends, 
and faithful to his country. 

Like most of the sons of genius, he was careless 
about money; and he died, as | am informed by 
the gentleman who requested me to take charge of 
this matter, in straitened circumstances. His 
wife and litile children reside in the district which 
I now have the honor to represent. With these 
remarks | submit the resolution. Its adoption 
will be an act of justice, and, I am sorry to be- 
lieve, a measure of needed relief. The form of 
the resolution was suggested by an experienced 
member, the honorable chairman of the Com- 
mittee on Elections. 

I move, sir, the adoption of the resolution. 

Mr. DAVIS, of Indiana. I desire to ask the 
gentleman from Louisiana [Mr. Hunt] what Mr. 
Prentiss it is which the resolution has reference to. | 

Mr. HUNT, Mr, Prentiss, of Mississippi. 

Mr. DAVIS. ‘Then I desire to be informed 
why it was that Mr. Prentiss had not received | 
his compensation and per diem allowance before | 
his death? 

Mr. HUNT. Ifthe honorable gentleman from 
Indiana [Mr. Davis] had attended to my remarks, 
he would have heard me give the reason. It is | 
this: Like most of the sons of genius, he was re- | 
gardless of money. 

Mr. SKELTON. Mr. Speaker, I object 

The SPEAKER. Will the gentleman from | 
Louisiana [Mr. Hunt] suspend for a moment?4 
The gentleman from New Jersey addressed the | 
Chair, and | understood him to object to the con- | 





| sideration of the resolution. 


| it has been offered to the House. 


Mr. SKELTON. I object to it, unless it is re- || 
ferred to the Committee onElections. || 
Mr. HUNT. I have but one word more to), 
say. 
The SPEAKER. The Chair considers that / 
the resolution is objected to. 
Mr. HUNT. On, no! the gentleman from New | 
Jersey [Mr. Ske.ron] does not object; there is | 
no objection. ‘The question now is about the | 
adoption of the resolution. \ 
adopted. 
Mr. SKELTON. I object to the resolution | 
being introduced and put upon its passage, but I || 
have no objection to its being introduced and re- | 
ferred to the Committee on Elections. 
Mr. HUNT. I hope that the House will not 
take that course, which is unnecessary. I will 
observe, by way of explanation 
Mr. STANTON, of Kentucky. Mr. Chairman, 
I desire to say a word 
The SPEAKER. Does the gentleman from 
Louisiana [Mr. Hunt] yield the floor to the gen- 


I move that it be 








tleman from Kentucky, [Mr. Stanton ?] i] 


Mr. Hunt declined yielding the floor. 
Mr. HUNT. lam only going to make a few | 
more remarks. Before I introduced the resolution 
I consulted the honorable chairman of the Com- 


mittee on Elections—a gentleman of experience— || 


and on his kind suggestion I drew up the resolu- 
tion which I have presented in the form in which | 
An examina- 
tion was made, too, at his request, to ascertain the 
amount due to Mr. Prentiss; but we agreed that it | 
would be better to let the Clerk, on reference, ascer- | 


tain the facts. I hope gentlemen will be satisfied | 





| with this explanation, and that they will take the | 
_ course in reference to this petition which the House | 


Mr. Speaker, Mr. Prentiss was well known to | 


many of the members of this House. He was a 


may choose. 
Mr. STANTON. TI hold that there is no ne- 
cessity, for that reason, to refer the entire matter 


| to the Committee on Elections. 


Mr. HOUSTON. {| understood the gentleman 


from New Jersey {Mr. Sxe.ron] to have objected | 
| to the resolution unless it be referred. Then there | 


man of extraordinary abilities, of extensive and | 


varied attainments, and of many amiable and 
noble qualities. He was a scholar, a poet, a wit, 


a lawyer, an orator, and a statesman of respectable | 


standin 


its chief ornaments—an attractive and ae 
public speaker—sensible, full of knowledge, an 


is an objection, and, of course, the resolution is | 
not debatable. 

Mr. SKELTON. I objected unless it be re- 
ferred to the Committee on Elections. 

The SPEAKER. The proposition to refer to | 
the Committee on Elections is then pending, the 


, objection being made. 


While a member of the House, he was one of | 


r. STANTON. It seems to me that this is 


|| too plain a matter to need reference to the Com- 
\| mittee on Elections. 


It isa mere matter of calcu- 


| 
} 
} 


E. 
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lation, which can be done as well by the Clerk as 
the committee. The House, by a resolution passed 
about the time of the pendency of the contested- 
election case referred to, provided for the pay- 
ment to Mr. Prentiss, who was one of the con- 
testants, of his mileage and per diem for the time 
he was here engaged in prosecuting his claim, which 
I think was some forty-two days. The honorable 
gentleman from Louisiana (Mr. Hunt] brought to 
me the certificate of the Treasurer of the United 
States, showing that Mr. Prentiss had drawn on! 

twelve hundred dollars.of the amount due him. 
The whole amount, as shown by the records of 
the Treasury and the Journal of the House, was 
some nineteen hundred dollars, leaving a balance 
of seven hundred dollars and upwards due Mr, 
Prentiss under the resolution. The case is ex- 


; ceedingly plain, and [ thought it unnecessary to 


refer the matter to the Committee on Elections; 
and that it was better to provide, by a resolution, 
that the Clerk of the House should ascertain and 
pay over the balance to the widow, whose neces. 
sities have induced her to apply for what her hus- 
band either did not know he was entitled to, or 
was too indifferent about money to demand in hig 
life time. 

Mr. SAGE. I move the previous question. 

The previous question received a second, and 
theamain question was ordered to be put. 

The SPEAKER. The main question is upon 
the reference of the resolution. : 

The question was taken, and there were, upon 
a division—ayes 50, noes 74. 

So the motion was not agreed to. 


The question then recurred upon the adoption 
of the resolution, and being put it was decided in 
the affirmative. 

So the resolution was agreed to. 


LAND LAWS OF UTAH. 


Mr. BERNHISEL, by unanimous consent, in- 
troduced the following resolution; which was redd, 
considered, and agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of extending the 
provision of the Oregon land law over the Territory of 
Utah, and that said committee report by bill or otherwise. 


IMPROVEMENT OF HARBORS AND RIVERS. 


Mr. FULLER, by unanimous consent, intro- 
duced the following resolution; which was read 
for information: 

Resolved, That the President of the United States be re- 
spectfully requested to furnish this House with copies of 
all contracts made, and correspondence subsequently, 
| with the chief of the Bureau of Topographical Engineers, 

for furnishing materials of wood and stone for improving 
the harbors and rivers of Lake Michigan, under and by 
virtue of the act ** making appropriations for the improve- 
| ment of certain harbors and rivers,’’? approved August 30, 

1852. 

The SPEAKER. | The resolution. being a call 
upon the President for information, it lies over for 
| one day. 

Mr. FULLER. Willit be in order to move to 
suspend the rules, to allow me to introduce the 
resolution? 


| TheSPEAKER. | It will be in order to make 
sach a motion. 
Mr. HUNT. [I rise to a privileged question. 


I move to reconsider the vote by which the reso- 
lution [ offered was adopted, and to lay that motion 
| upon the table. 

The question was taken upon Mr. Huwr’s mo- 
tion, and it was decided in the affirmative. 
| Mr. FULLER. I now move to suspend the 
rules, for the purpose of introducing the resolution 
' which I offered a moment since, and which has 
_ been already read by the Clerk. 

The question was taken on Mr. Funter’s mo- 
tien, and it was decided in the affirmative. 

So the rules were suspended. : 
| The question then being upon the adoption of 
Mr. Futier’s motion, it was taken, and decided 
in the affirmative. 
| Mr. GREEN, from the Committee on Enrolled 
| Bills, reported that they had examined, and found 
correctly enrolled, a bill of the following title: 

** An act explanatory of an act entitled ‘ An act 
for the relief of Benjamin S. Roberts;’ ”’ 

Which thereupon received the signature of the 
Speaker. 

Mr. STANTON, of Tennessee. I ask the 
consent of the House to offer the following reso- 

lution: 
| Resolved, ‘That thé Committee on Commerce be in- 
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structed to inquire into the expediency of establishing a no objection to their continuing this ** Kilkenny 


marine hospital at Memphis, Tennessee. 


The question was then taken, and the resolution 
was agreed to. 

Mr. TAYLOR. 
following resolution: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, instructed to inquire what legislation is 
necessary in relation to the residue of the land lying in the 
Virginia military district, in the State of Ohio; and that 
they report to this House by bill or otherwise. 

The question was then taken, and the resolution 
was agreed to. 


Mr. BENSON. I ask leave of the House to‘, 
introduce the following resolution: 

Resolved, That the Committee on Agriculture be instruct- 
ed to inquire into the expediency of establishing a Bureau 
ot Agriculture, to be connected with the Department of the 
Interior, with leave to report by bill or otherwise. 

The question was then taken, and the resolution 
was agreed to. 

Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House to introduce the fol- 
lowing resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of providing, by law, 
for holding semi-annual terms of the Federal courts for the 
eastern district of Virginia, in and for the city of Alexan- 
dria; and that that committee report by bill or otherwise. 

The question was taken, and the resolution was 
agreed to. 


Mr. STRAUB. I ask leave of the House to | 
introduce the following resolution: i} 
Resolved, That the Committee on the Post Office and | 
Post Roads be, and it is hereby, instructed to report by bill 
authorizing the Postmaster General to purchase, establish, 
and luld suitable grounds and post offices in each and 
every city, town, or place in the United States, at the cost 
and expense of the General Government: Provided, That 
the cost and expense of any one of such grounds and offices 
shall not exceed the sum of dollars: And provided, | 
further, That the income or profit on postages to the post- 
master of such city, town, or place shall amount to or ex- 
ceed the suin of dollars annually. 


Mr. HAMILTON. That proposes absolute | 
instructions, and I am opposed to it. I move to | 
lay the resolution upon the table. 

Mr. HOUSTON. I submit that the resolution 
is not yet before the House. 

The SPEAKER. The resolution has not been 
received by the House, and the motion to lay it 
os the table is not, therefore, at this time in or- 

er. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the state 
of the Union. 


[Cries of **Oh, no!’’} 

Mr. JONES. This is not resolution day, and | 
unless we go into the Committee of the Whole on 
the state of the Union we shall spend the whole 
day with motions to suspend the rules. 

The question was put, and the motion agreed to. | 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union, | 
(Mr. Orr in the chair.) 

The CHAIRMAN stated the business before | 
the committee to be the consideration of certain | 
resolutions offered by the gentleman from Ala- | 


I ask leave to introduce the 








bama, [Mr. Hovuston,] for the reference of the || 
President’s annual message, upon which the gen- | 


a from Ohio [Mr. W ape] was entitled to the } 
oor. 1} 





_ Mr. WADE. When the committee were last | 
in session they had just gone through with 
matters and things in general in the State of New ] 
York, They had witnessed a contest between || 
the Hards and Softs, which had created so much | 
excitement as to make it impossible to geta hear- | 
ing upon any other subject. 
T had myself made up my mind upon the merits | 
of that controversy, as 1 presumed every gentle- 
man upon this floor had done, and I hoped that | 
would have been the conclusion of the matter. 
The discussion seemed to assume about the form 
of what lawyers would calla “proceeding by bill | 
and cross bill”’—the ‘cross bill” being very cross. 
Tangs.) In my humble judgment, both par- 
ues succeeded admirably in establishing their title | 
to relief. It is my wish, however, that they may | 
not get the relief they mutually pray for, and | 
which the testimony in thecase shows them richly | 
entitled to. ‘The consequences of such relief might | 
be very unpleasant. 
But it is not my intention to go into this matter | 
upon the present or any other occasion. I have || 





cat’? ight mntil they make wa 
| not leaving even the * tps of their tails,’’ if they 
| are so disposed. [Laughter.} 


with each other, 


i 
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This Erie railroad charter was obtained by the 


| people of Ohio, in order to supply the link of rail- 


My purpose to-day is to speak in reference to 


a controversy which has excited considerable at- 
tention, not only in the district which I have the 


honor to represent, but all over the Union. I | 


mean the recent difficulties in reference to rail- 
roads in the borough of Erie, in the State of 
Pennsylvania. 
short time, the merits 
I do it with the more 


I shall examine and present to | 
|| the committee, for a ver 
| of that controversy, an 


confidence because the gentleman from Pennsyl- | 
vania [Mr. Grow] a few days since informed the | 


| House that there had been an interruption in the 


transportation of freight and passengers at that 


| place. 


The gentleman from Pennsylvania admitted the 
fact that the business of freighting, and the carry- 


| ing of passengers, on one of the most important 
| thoroughfares in the western States had been, for 


several weeks, eutirely interrupted, so far as rail- 
road carriage is concerned; and he submitted the 
question as to who was to blame for this interrup- 


| tion of the commerce of the country. Whoever 


road communication, then in course of construc- 
tion, from the Mississippi to the Atlantic. 

All the States but Pennsylvania promptly 
granted charters for this great thoroughfare. But 
Pennsylvania was hesitating, reluctant, and, as the 
sequel will show, shamelessly treacherous. This 
charter, had Pennsylvania not faltered with her 
plighted faith, would have been all that the peonie 
of Ohio and the West would have asked or de- 
sired. It would have conducted passengers and 
property through the infatuated borough of Erie, 
without even the poor and pitiful excuse they now 
interpose for their lawless violence. 

As I have said, these two acts—the charter 
from Pennsylvania to cross the county of Erie, 


| and the charter from Ohio to cross that State— 


were simultaneous, and designed to be mutual con- 
cessions from the one State to the other; and for 
their mutual accommodation they were to compro- 
mise-——‘*prove measures’’—by which the rights and 
interests of the two States would be made mutual 


| and perpetual. Now, Mr. Chairman, what should a 


casts his eye over the map of the middle and | 


western States, and especially those bordering 
upon the northwestern lakes, cannot but see that 


| that. thoroughfare is, and must be—unless ob- 


structed by lawless violence, or by the rights, real 
or pretended, of States through which it passes— 


| one of the most important channels of inland com- 


merce in the western country. You will see, by 


| an examination of the map, that that railroad lies 


alongside of the southern shore of Lake Erie, the 
navigation of which is for nearly six months of 
the year obsirueted by ice. Now, sir, the com- 
merce and travel along this line of railroad ought 
not to be subject to the caprice of a lawless mob, 
or the selfish legislation of a State intended to de- 
stroy or divert it from its natural channel. My 
constituents are, perhaps, more interested in this 
matter than the people of any other portion of the 
western country. 


but have not been able to do so on account of this 
lawless mob spirit at the borough of Erie. 

Others of my constituents—men of wealth— 
men who have passed triumphantly through the 
most trying commercial revolutions, have been 
compelled to bow to this infernal spirit, and yield 
to poverty, from mere inability to perform con- 
tracts of transportation over this mob beleaguered 
territory of Pennsylvania. 

These wrongs are insufferable, and if Congress 
and the Federal Government are powerless to re- 
dress them, then I would appeal to the public 
opinion of the States—that opinion which is 
stronger than law—of more virtue than statutory 
enactments. 

The history of the difficulty is this: In 1848, 
the Legislature of Ohio was applied to by the 
people of Pennsylvania, for the 4 rom of a rail- 


| road that should connect the city of Pittsburg 
‘| and Central Ohio. That charter was promptly 


granted by the Legislature of Ohio, giving gen- 
tlemen from Philadelphia and Pittsburg, or who- 
ever else in the State of Pennsylvania they might 


| desire to take stock in such a road, a charter fora 


the State of Ohio, from its eastern to its western 
line, through the very heart of the State. 
This road has been a great highway, groaning 


| under its burden of the great staples of Central 


Ohio; and Pennsylvania has enjoyed, withoutthe 
slightest hinderance or murmur from citizens of 
Ohio, the immense wealth drawn from this most 
productive commerce. The direct effect of this 
road, it was known at the time its charter was 
granted, would be to divert the produce of that 
part of Ohio from the Ohio canal, and from the 
railroads leading to the lake, and conduct it to 
Pittsburg and Philadelphia. While Pennsylvania 
was asking of the Legislature of Ohio a charter 
for this Ohio and Pennsylvania railroad, at the 
session of 1848, the people of Ohio, at the same 
session of the Pennsylvania Legislature, were 
likewise soliciting a railroad charter across the 
county and through the borough of Erie, to the 
New York State line—a distance of about forty 
miles. The two charters were granted nearly 
simultaneously by the two Legislatures. 


I have received letter after letter | 
| from those constituents, stating that they havesick 
friends whom they desire to bring to their homes, | 








——— eee 


great and magnanimous Commonwealth have done 
in such a case as this? Get what she wanted, secure 
her own ends, and then *“tback out?’’ But Penn- 
sylvania did just that—she repealed the charter she 
had granted to Ohio, and thus began by treachery 
what has ended in mob rule and murder. She will 
get her reward—the day of retribution is approach- 
ing, and is now even at the door. Had an unfor- 
tunate vagabond, to save himself, or a wife, or child 
from starvation, obtained a loaf of bread or a bag 


| of corn, by pretenses as false and fraudulent as 


Pennsylvania obtained her Ohio charter, he would 
have been a fortunate miscreant if he had not re- 
ceived for it free lodgings in a dungeon. But 
what was the conduct of Ohio towards her sister 
State under such provocations? Did she retaliate ? 
Did she return evil for evil? Notatall. She felt 
herself wronged—outraged, by this conduct of 
Pennsylvania. But she did not retaliate, and I 
hope she will not. Thus far she has endured the 
insult and the injury, in the firm -belief that the 
good sense and enlightened policy of Pennsylva- 
nia’s true men, will, ere long, redeem her character 
from this deep reproach. 

Still Ohio is not insensible to the gratuitous stab 
aimed at her vital commercial interesta by Penn- 
sylvania. While thedishonest measure of repeal- 
ing the Erie railroad charter was pending before 


| the Legislature of Pennsylvania, Ohio remonstra- 


, make up her records. 


ted. , 

These resolutions, which I have read, were 
adopted in 1849; and I may be permitted here to 
say, that the State of Pennsylvania, in her public 
laws, has not printed or published the act by 
which it chartered the. railroad through the county 
of Erie. She shrunk from it when she came to 
But she could not repeal 
the law without reciting the law repealed; and but 


_ for this, we shoutd have no evidence on Pennsyl- 
vania records that she had ever granted such a 


| gentieman from Ohio. 


\| 
| 
| railroad extending through the entire breadth of || 


charter. 

But here is the repealing law, and I read it for 
the information of this committee—— 

Mr. GROW. I am unwilling to interrupt the 

But the reason the ak 1s 

not on the statute-books is that the Commonwealth 
imposes a tax on the publication of the acts of 
the Legislature, and this tax was not paid. 

Mr. WADE. I am glad to relieve Pennsyl- 
vania on this point of not recording the Erie rail- 
road charter, but | shall not retract my charge 


aqueet her of bad faith in repéaling that charter. 


ay God forgive her for the rest. She has had 
enough besides to account for, as I will show be- 
fore 1 have done. I shall now read the act. 
{Here Mr. Wave read the sepealing act, which 
recited the charter and declared it repealed. The 
act bears date March 9, 1849; Pennsylvania laws 
of 1849, page ait 

The gentleman from Pennsylvania says it (the 
Erie railroad charter act) did not receive the sig- 
nature of the Governor. The law was handed 
to your Governor, and he neglected to return it with 
his objections, and it thereby became a law; and 

ou were obliged to resort to an act of the Legia- 
ature before you could get rid of it. The gentle- 
man (Mr. Grow] says that what | have stated 


implies bad faith in the State of Pennsylvania. 
| It implies no such thing; it proves it—I will not 


call it a Punic faith, lest I should be found slan- 
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dering on extinct people. 
vanic faith, 

Now, in this violated faith of Pennsylvania be- 
gan al! the disgraceful riots which have made 
the borough of Erie a hissing and a reproach 
through the length and breadth of the land. 
Ohio has stood manfully, as she always stood, 
through prosperity and adversity, redeeming her 
faith, whether plighted to unscrupulous States or 
to those who have put faith in her sense of pecu- 
niary obligations. In this course of honor I trust 
she will ever keep; but when she ts made the vic- 
tim of treachery, and then assailed because she 
has been defrauded, she will not scruple to make 
her assailants feel at least that she can despise 
meanness as heartily as she honors fair dealing. 

it is the State of Pennsylvania, and not the 
miserable vagabonds about the borough of Erie, 
that | arraign here. Let us see what your own 
Governor has said. Let us here understand what 
ia meant by the State of Pennsylvania by these 
efforts to dam up the commerce of the great West. 
She contends, that, inasmuch as she lies across 
the pathway of the people and commerce between 
the Atlantic and the great West, she stands there 
as ihe dog in the manger—though I do not wish 
to speak evil of that dog (laughter}—she stands 
there to make the most of her position. She has 
tried to do it, ay, the 

«“ Court awards it, and the law doth give it ;” 


and she stands in the position of the ** Shylock” 
State of the Union. 

Let us hear what Governor Bigler, in his last 
annual message, says to the Legislature on this 
subject: 

“The Legislature should render this important link of 
commerce between the sea-board and the great West sub- 
servient to thé interests of the people of Pennsylvania. 

“It so happens that Pennsylvania holds the key in this 
important link of commerce betweeu the East and the 
West; and I most unhesitatingly say, that where no prin- 
ciple of amity or comnierce is to be violated, it is the right 
and duty of the State to turn her natural advantages to the 
promotion of the views and welfare of her own people. It 
may be that neighboring States, possessing similar natural 
advantages, would give them away for our benefit, but I 
have not been Able to discover any part in their former 
policy to justify such a conclusion.”’ 

No one can take exception to that, if she does 
it in a legitimate way, and does not undertake to 
divert the commerce of the country from its nat- 
ural channel into by and forbidden paths, that she 
may enrich herself alone at the expense of her 
neighbors. ‘The Governor entertains strange no- 
tions of the rights and obligations ‘of the States 
towards each other. Such views as these would 
probably have done no discredit to the ** Governor 
of an island’’ in the middle ages. But that any 
man, who ever thought an inch in advance of his 
nose should dream that, at this day, any State or 
people, sinply from their favorable location, could 


|| Pennsylvania that the line of railroad from the | 


|| the railroad track and burn its bridges. 


carry on commerce which should be profitable | 


on their own side only passes comprehension. 
it is this stupid and dishonest view that has tainted 
the legislation and the policy of that State. It is 
this fatal and stupid selfishness of the State which 
has emboldened the mob at Erie to expect impu- 
nity in their lawless course. This Lostitity to 
commerce, on the part of that State, is suffered to 


But || 


be the path of wealth. The great West is to be | 


invited, nay wooed, to the lap of Pennsylvania by 
“‘apostolic kicks and blows;” the Governor’s 
idea of wooing and winning commerce to his State 
having been probably gathered from the method 
the feminine pig takes to woo her mate—sy FicuT- 
ING. 


This is precisely the course pointed-out by the | 


Governor of the State of Pennsylvania, as I have 
shown you from his own declarations, in his 
annual message to their present Legislature. 

We of the west only ask to pass peaceably over 


her territory, and to take our merchandise to such | 


markets as seems most profitable. If the markets 


of Pennsylvania are more inviting than those of | 


other States, no doubt she will get our trade; but 


if she only seeks to force our trade into her mar- | 
kets, when these are not as profitable to us as the | 


markets of other States, this then, is sheer dis- 
honesty, of which Pennsylvania, or any other 
State, ought to be ashamed. The plea to justify 
the course she has pursued, is, that other States 
would not be more honorable than Pennsyltvania 
herself. But is that the policy which ought to 


characterize the conduct of one sister State | 


towards another? 


Is it just towards States of yet | 


unsoiled honor to assume gratuitously that such | 
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States would be as devoid of honesty and good || The. justification, then, that the people of Erie 


neighborhood as the Governor of Pennsylvania | 
endeavors to incite his own State to pursue? This | 
is the bottle argument of him who “holds the cup | 
to his neighbor’s lip to make him drunkard.’’ “If | 
I do not sell the poor man the poison, some other 
scoundrel will, therefore 1 may as well be the 
scoundrel myself, seeing that it is profitable.” 
Whatever the law—law made by themselves— 
will permit one man or State to do to another, 
seems right and proper to be done, in the light in 
which Governor Bigler looks at these most im- 
portant matters. 

Now, Mr. Chairman, I appeal to every gentle- 
man upon this floor, if the worst man, the very 
worst neighbor you can dwell by, is not the man 
who is eternally insisting upon his naked legal 
rights to be enforced with all their sharpest corners? 
Let such a man be wealthy, and he is a tyrant— 
let him be poor, and he will be dishonest, and 
ever tempted to gamble with the law. All such | 
men are full of crotchets and tricks, designed to 
overreach and defraud in such a shape as to evade 
legal responsibility, but regardless of justice or 
honor. Such a man is an unmitigated curse to 
the neighborhood compelled to endure his presence. 
Through his influence and example, his neighbor- 
hood will be by the ears, and peace and good fel- | 


_lowship flee his hated presence. 


| the people and the wealth of the great West 
| should go eastwardly as far as the borough of | 


| by the railroad company, as one would be led to 
| infer from what fell from the gentleman from Penn- 
| sylvania. 


| company before laying this road that the charter 


are advised, even hinted that all was not right— 


| tion; and after leaving it in peace for two or three 


The same thing holds good with States as well 
as individuals. ‘l'his is the difficulty with Penn- | 
sylvania under her present rulers. They have 
the bond for the **pound of flesh nearest the | 
heart’ of her sister States, and, say they, ** we | 
will take the full weight of it; and we don’t know | 
but other States would do the like by us.” 

Mr. Chairman, this wretched policy is as profit- | 
less as itis dishonest. It will, it must, drive from 
Pennsylvania more trade than she can win thereby; | 
and already, I rejoice to say, she begins to feel it 
in the indignant reprobation of the people East | 
and West, and in the withdrawal of business men | 
from contact with those regardless of their neigh- 
bors’ rights. 

But the gentleman from Pennsylvania [Mr. | 
Grow] desires still to justify Pennsylvania, and | 
he backs the reasoning of the Governor in his 
beautiful theory of gauge breaking. But I will 
attend to this theory presently. 

Again, it is argued by the gentleman from | 


Ohio line was laid without warrant of law, and 
that the people of Erie had the right to tear up 


But it so happens that not a blow has been 
struck by the mob at this part of the road. Legal 
or illegal, they seem to be perfectly willing that 


Erie. But ** thus far and no further,’’ seems to 
be the fiat of the omnipotent vagabonds of that ill- 
starred hamlet. Still it is not true that the charter | 
of the Franklin Canal Company was alone used | 


The canal company was authorized by 
an act of the Legislature of Pennsylvania to con- | 
struct a railroad from the north end of their char- 
tered canal to the lake, by such course as the 
company might choose. There was no limitation 
as to time of completion, nor any points on the | 
route to be observed. And though I do not pro- 
pose to discuss the legality of that charter, I have 
yet reason to believe that a number of the most 
eminent legal gentlemen of the State advised the 


was legal. 

But this is an evasion of the question at issue. 
The people of Erie knew the road was being laid, 
and neither they nor any one else, so far as we | 





that there was no charter. No, they waited until 
the road, at great expense, was put in full opera- 


years, why, as by magic, it was discovered that 
Erie, the pornovcn *or Erie, was outraged by 
this illegal railroad, and so all its drunken and 
sober inhabitants are let loose, not upon the illegal 
railroad, but on one of the legality of which no 
manner of doubt has ever been entertained by an 

one. They do not touch the illegal road, by Which 
the wealth of the West is brought to their doors; 


not at all. There is evidently method in eT 
| 


madness, 


|, to the citizens. 


are doing what they havea legal right to do is 
fatal on the plea got up for them. But it is ground- 
less on another principle. Neither in Pennsy!va- 
nia nor elsewhere, where law and order rule, are 
men permitted to take the law into theirown hands 
much less are they permitted to set the orders, 
judgments, and officers of the law at defiance, ’ 

But this the Erie mobs have done with perfect 
impunity, and to interpose a justification in their 
behalf is to justify mob law. No lawyer can be 
found, one might presume, to stand up and con- 
tend that the people of Erie have acted legally; 


‘and if such notions prevail in Pennsylvania, tie 


sooner they are eradicated the better will it be for 
the honor and peace of the State. 

But when one justification after another fails, 
still others, such as they be, are brought forward. 
The gentleman from Pennsylvania [Mr. Grow 
attempts to justify the mobocrats on the ed 
that they were vindicating the Pennsylvania gauge 
law. he Governor, and some gentlemen in this 
House, seem all of a sudden struck with a chiyal- 
rous purpose of preserving the sanctity of railroad 
gauges. But, unfortunately for those gentlemen, 
the Legislature of their own State, at its last ses- 
sion, authorized any railroad company in the 
State to construct its road upon, or alter it to, such 
gauge as seemed right in their own eyes. 

Under this law, the Erie and Northeast railroad 
commenced changing its gauge to that of the 
Franklin Canal pry: A gauge. It was under 
this law, also, that the Erie mobs commenced, and 
commenced for the sole purpose of preventing the 
gauge of this road being changed wnder the law, 
and for no other purpose under heaven. The mobs, 
therefore, commenced in sheer wanton violence, and 
it is an affront to common sense to attribute them 
to any other cause, saving only the known impu- 
nity they would enjoy from the connivance and 
encouragement of the authorities of the State. 

This will appear in a still stronger light, and the 
State will appear more clearly at the bottom of it, 
when it is known to the committee that, after the 
mob spirit began to develop itself at Erie, the most 
advantageous terms were offered by the railroads 
The Franklin Canal road was to 
be extended to the harbor of Erie, and also south 
from the borough, to the north line of Mercer 
county, Pennsylvania, a distance of about sixty 
miles, so as to meet a line in the progress of con- 
struction from Pittsburg to Erie. 

The Erie and Northeast railroad were also to 
extend their road to Erie harbor, and to construct 
a road on a six foot gauge from Erie to the State 
line east, in the direction of ‘* Little Valley,’’ so 
as to connect with another road in progress of 
construction to ** Little Valley’’—thus opening a 
direct six-foot-gauge line from New York city— 
and both roads were to construct their “ repair 
shops’’ at Erie. Thus, law, order, fraternal feel- 
ings, and the utmost pecuniary advantages are not 
sufficient to quell the mob spirit. ‘* The hand of 
Joab was in it.’”? The State, the merchants of 
Philadelphia and Pittsburg were in it; and itis 


_ worse than idle—nay, it is one of the greatest 


| would not. 


scandals ever circulated against so quiet a State as 
Pennsylvania to pretend that she could not quell 
that Erie mob. er “could not” was that she 
From this conclusion there is no es- 


cape. 
Pennsylvania has a motive in interrupting the 


/ communication along this Lake Shore railroad, 


| gers find their way to their 


especially during the winter. During the season 
of lake navigation, the ween and many passen- 
estinations by steam- 

oat and sail vessel. Then Pennsylvania cannot 
interrupt; but the winter business is done solely 
on the railroad, and by them this commerce finds 
its way to New York, Boston, &c. Hence the 
Erie mob. Hence the message of Governor Big- 


ler. It is to divert this great trade into channels 


prepared by Pennsylvania—to elevate the vast 


| products of the West over the Alleghany Mount- 


_ains, instead of permitting them to go to markets 


to the northward of this range. Hence the tears 


_ of gentlemen from Pennsylvania. 


Now, the Alleghany mountains, as you ap- 
proach the lake, interpose no such obstructions to 
transportation, and therefore Boston, Albany,and 
New York receive, as they naturally should be 
permitted to receive, the wealth of the lake coun- 
try. Pennsylvania is so situated that, by im- 
proving her condition, as she may and ought to 
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do, she can get all from the West that she can 
dispose of. She may make another railroad from 
Piusburg to Philadelphia, and she may tunnel | 
her mountains at their base, and the West will 
supply her with all she can provide the means 
of conveying, and still leave a surplus behind for 
other markets, tenfold greater than she will have 
received; so that her cupidity may be gratified, if 
she will but put herself in a position to receive the 
wealth of the western country. But for her to 
undertake this little, petty warfare upon the com- 
merce of the lake country in winter is unworthy 
of the State of Pennsylvania. 

| know that she will repel the harsh things I have 
said of her. I know that she will reform these 
abuses; that she will not permit the avarice of a 
few misguided and reckless men to tarnish her 
own fair character; but that she will take her place 
in the sisterhood of States, remembering that the 
highest interest of all is to observe good faith, to 
carry out the purposes and intents of the Consti- 
tution, and not compel us to call for the interposi- 
tion of Federal power to open communications 
between State and State, or to keep them open. 

But, if | am mistaken in this, | may be permit- 
ted to say, that no State owes more than Pennsy!- 
vania to the kindness and good feeling of Congress. 
She has been the pet of the Federal Government; 
she has been stimulated by protection to an excess 
that no other State has; ay, these stimulants have 
been administered until her constitution has been 
undermined—lI do not mean her State constitution, 
but her moral constitution. And now she wishes 
the further protection, which will be thrown around 
her by hedging up the highways of communica- 
tion between the East and West, and to bind and 
loose at her pleasure. 

Never was there a more mistaken policy than 
this narrow one which Pennsylvania exhibits. She 
cannot accomplish what she attempts. 8S 
raise against this encroaching spirit the entire pop- 


She will | 


' curial nerve. 


_own benefit. 


ulation of the northwestern States, that population |, 


which is increasing at a ratio unexampled in the 
history of the world; and whose weakh, too, is in- 
creasing even faster than the population. Anunob- 
structed intercoutse is demanded, as well by the 
interest of Pennsylvania as that of Ohio,or Indiana, 


or Illinois, or New York. She cannotdo without it. || 


I ask intelligent gentlemen from Pennsylvania, 


Have you obtained all that you need from the West? | 


Will you never need any further railroad accom- 
modations from the State of Ohio? Is the measure 
of your prosperity full, and do you desire now to 
have all further comities between us discontinued, 
and all further good offices forever forgotten? Do 


you wish to create this ill-blood between the two | 


States? For I can say here, from the most earnest 
convictions of my own heart,that the course of pett 


which has characterized the course of that State 


since this Erie villany broke loose, will lead to col- | 


lisions which will be mourned over and deprecated 
by every good citizen in these United States. There 
is a feeling there which cannot be repressed. We 
will, however, first try all peaceable means. We 
will call upon our western fellow-citizens to unite 
with us of Ohio to rebuke this low, and, I may 
say, nasty selfishness; and I here make an appeal 
to the gentlemen that represent the interests of 


the West to take this matter into serious consid- | 


eration, and let us ask ourselves what right the 


State of Pennsylvania has to the protection of her | 
iron and coal while she disregards so recklessly | 
the rights and interests of the States we represent? | 


Let us say mildly but firmly to that State that she 


has no prescriptive right to the protection of her | 


' cusation, in the language of denunciation and vio- | 
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making the poor suffer from the chilling blasts of 
winter to gratify her avarice, when it is well known 
to all commercial men that coal can be imported 
from Europe ata price about two thirds of what itis 
furnished for by the people of Pennsylvania? How 
long shall the State of Pennsylvania be indulged in 
these things, so grossly, grievously unjust? Did 
you not hear, when the question was up in reference 
to ce the collection of the duty on railroad 
iron for a term of years, how unanimously the 
representatives of that State voted in opposition 
to that measure—a measure only remotely looking 
at the tariff on iron. So unanimous were they, 
that a member within my hearing said that it was 
the first time within his recollection that Pennsyl- 
vania voted with a perfect unanimity upon any 
question. 

No, sir, she is jealous of her own interests, with 
an “fexceeding great jealousy.” But she is willing 
to touch the interests of her sister Siates at the 
She cares nothing about it, and she 
supposes apparently that this selfish policy will be 
endured, and that no retaliation or resistance will 
be attempted. 

| would -not counsel retaliation, because it is 
wrong; but then it may be a duty for us so to ar- 
range our legislation as to protect ourselves, if 
Pennsylvania will not listen to reason. Let her 
adjust her difficulties with the railroad companies 
by law. Let her abide by the decision of the 
courts if she wishes to receive the courtesies and 
the kindnesses of the people of other States. 
Let her not undertake to legislate solely for her 
Mr. Chairman, 1 do not wish to 
press this subject. I have only stated what I 
thought requisite to satisfy the committee that 


|| Pennsylvania is in the wrong; that there is no 


justification for the course she has pursued in rela- 
tion to the conduct of the citizens of Erie. 


But, sir, who does not know that this is not the 


lawless outbreak of a few men and women? No! 
I entreat this committee to look at this matter in its 
true light. 
Pennsylvania and its judiciary, had spoken the lan- 
guage of peaceful and order-loving men to these law- 
less vagabonds who have been working their mis- 


Suppose the Governor of the State of 
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the indulgence of the committee, the question as 
to the breaking of gauges. Why should there 
not be a break of gauge at Erie? ‘The borough of 
Erie, in 1850, contained between five and six 
thousand ‘inhabitants; the city of Buffalo, at the 
same time, contained forty-two thousand. There 
is not another railroad leading to or from Erie, ex- 
cept those about which this controversy has arisen 
Erie is no place for the distribution of freight or 
passage. here is no occasion for it. Men who 
want to stopat Erie have an opportunity to do so. 
Freight consigned to Erie is unloaded there; and 
this course of business would have continued had 
they submitted to a change of gauge, according to 
the provisions of their own laws. 
The effect of a break of gauge at Erie is to 
compel a transfer of freight, passengers, and beg- 
gage destined to any place beyond. All the vast 
products of the West carried over that route and 
not wanted for the consumption of the five thou- 
sand inhabitants of Erie, are in the sheer spirit of 
| wantonness to be shipped and reshipped at Erie 
and Northeast. There is no occasion for it, but 
merely to increase the expense, and to gratify the 
huxters of Erie. Governor Bigler, in his mes- 
sage, says this is perfectly right, and that Penn- 
sylvania is only availing herself of her situation 
to do all she can for herself. 
What right has Pennsylvania, I ask, when any 
, one desires to goto Albany, for instance, what 
right has Pennsylvania, in the exercise of fra- 
ternal feelings and good citizenship, to say to him, 
‘** You shall stop and shift your baggage at Erie, 
and have some peanuts if you need? (Laughter. | 
W hat right has Pennsylvania to torment us with 
an eternal repetition of peanuts and ginger-pop ? 
W hat right has a Governor of a sovereign State 
to reason, or rather, unréason, in that way, in the 
face of rational men? Everything which Penn- 
sylvania should have she will have, by suffering 
ears to pass through her borders unobstructed. 
Many persons desire to stop at Erie, and they 
will stop there. If they do not desire to do so, 
| why should they be compelled to stop? It isa 
| great inconvenience and annoyance to which west- 
| ern commerce is subjected in being compelled to 


chiefs at Erie, and said to them, ‘*the State of | shift from car to car all her live-stock and al) her 


Pennsylvania has a character to maintain and pro- 
tect. She must abide by her laws, and she will abide 
by them.” 


speaking in the language of vituperation and ac- 


| lence, in the language of cupidity and license to 


these people of Erie, there would have been none 
of these outrages, even to the loss of life. No 
sir, it only needed an honest, out-spoken, earnest 
rebuke from Philadelphia and Harrisburg, and 


, all had been quiet; the law would have taken its 
mischief, vexation, fraud, and bad neighborhood, || 


course, and all things gone on, as every good citi- 
zen must desire they should. 

From Philadelphia to Pittsburg, and from Pitts- 
burg to Harrisburg, the voice of the public press 


| —if it has not stimulated the lawless violences at 


Erie—has spoken in language that left no room to 
doubt that they would meet no punishment from 


| the authorities of the State of Pennsylvania. But 
| they talked about commercial interests, and rid- 
| iculed the losses and ruin to the West by reason 


peculiar interests while she sets at naught the pe- || 


culiar interests of our own States. 

I put these questions, not as threats—for I am 
incapable of acting myself from any motive gen- | 
erated by’such a cause, and would not insult an- | 
other with a motive which could not influence | 
myself—but it seems to me that we owe it to our | 
constituents to devise effectual means to protect | 
their interests against the cupidity of the State of | 
Pennsylvania. 

How long shall we be taxed for all the iron that | 


| 


of the breaking up of this great thoroughfare. 

I did not intend to be half so long as I have. I 
simply desired to bring the matter before the com- 
mittee, to disabuse the public mind of the belief 
that anybody is to blame in this lawlessness ex- 
cepting the citizens of Erie, encouraged by the 
State of Pennsylvania. 

I think I have done so. I think I have estab- 
lished the fact, that from her own statute-books 
she has been regardless of the rights of the people 
of Ohio; that she has acted in bad faith to the 
people and government of Ohio; that. she is now 
enjoying to the fullest extent the benefits of the 


| beneficent legislation of Ohio in giving her a full 


and free charter for a railroad for near two hun- 
dred miles in length, extending from the east to 
the west side of the State; and have shown that 
she has obliterated from her statute-book the char- 
ter of the Erie railroad, made on the sole considera- 


we use, in order to gratify Pennsylvania in her || tion of her receiving the charter of the road above 
efforts to obstruct the commerce and prosperity of || alluded to, and is in the full ons of all the 
the eastern and the southern country; for all, | — benefits she is deriving from it, while she 


both West, and North, and South, are interested in 


this matter? How long shall Pennsylvania enjoy || withheld the consideration she solemnly agreed to | 
m | give for this most valuable privilege. 


a monopoly of the trade in mineral coal, by the 
imposition of a most absurd and extravagant duty, 





most unjustifiably—nay, most fraudulently, 


I will examine here for a single moment, with 


dead merchandise, if | may so call it, for no good 
y 
purpose except to extort money from the pockets 


If they had thus spoken, instead of || of the people of the West. 


| This will be the case, and gentlemen cannot in- 
dulge the hope that this thing will be permitted to 
—_ here. The commerce of the West cannot 
_and ought not to be interrupted by thisannoyance. 
| The Federal Government has undoubtedly the 
| right to regulate commerce between the States. 
| She has the power to open post roads through the 
States, and no State ought so to conduct as to 
| call for the exercise of this her power. I believe 
| that the good sense and shrewdness of Pennsy|- 
| vania will see that it is for her interest, as well as 
for the interests of other States, to relinquish the 
line of policy which she has pursued, and when a 
| charter be profitably granted through her State, 
that she will faithfully adhere to her own laws 
granting such charters, and permitting her sister 
States to enjoy the uninterrupted right of passing 
| through her territory, as their interests may re- 
uire. 
' Mr. ROBBINS, (interrupting.) I desire merely 
, to ask the gentleman from Ohio to allow me leave 
to read an extract from a paper I hold in my hand, 
| in reference to this matter of the railroad gauges. 
| Mr.WADE. I do not know what the extract 
| to which the gentleman alludes contains, and my 
| time is near up, and I may not have the oppor- 
tunity to reply. 

Mr. ROBBINS was understood to say that it 
| was from a Philadelphia peper from which he 
| proposed to read. 

Mr. WADE. I cannot help what may be said 
| by the Pennsylvania papers of the gauge law. I 
/am stating the whole facts which are involved in 
| this unhappy controversy. I am stating the 
| facts which are susceptible of the most unquesr- 
| tionable proof, and they establish the fact that the 
, State of Pennsylvania, for the purpose of gratify- 

ing the eastern and central portion of her citizens, 
| has withheld most extensive benefits, such as I 
have before set forth, which the railroads were 
early to confer, and which would have been con- 
ferred, had it not been the determination of tho 


|| State to sacrifice the substantial citizens of Eyie 


t} 


| to the eupidity of those other pertions of the State; 


<] 
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and Jong will the people of Erie have reason to || The road, four feet ten inches in breadth, passes 


curse the short-sighted policy which led them to 
resolve themselves into a mob, to do the destruc- 
tive and dirty work of Philadelphia, to the rain of 
themseives “ 

Here the Chairman’s hammer fell, the hour to 
which the gentleman was entitled under the rule, 
having expired. / j 

Mr. RITCHIE, of Pennsylvania, having ob- 
tained the floor, said: As a representative upon 
this floor from the State of Pennsylvania, I feel 
bound by a sense of duty to say a word upon the 
subject of this Erie controversy; not that I have 
any desire of saying anything in reply to what has 
heen said by the gentleman from Ohio, who has 
just taken his seat, for | could not reply in lan- 
guage like that used by him without transgressing 
the rules of the House; but in what I shall say, | 
shal! regard only what is proper for me as a rep- 
resentative in part of the State of Pennsylvania, 
and as a member of the House of Representatives 
of the Congress of the United States. 

I say again that I do not intend to say a word 
in reply to the gentleman from Ohio. J am: satis- 
fied to leave his speech to the House for their judg- 
ment, without any rejoinder. I desire that the 
interest of the State of Pennsylvania in- these 
Erie squabbles shall be made to appear in its true 
light; but | confess that, personally, | take no more 
interest in these sieabie than ! do in those of 
kites and crows. ‘There has, without doubt, been 
too great violence in the proceedings at Erie on 
the purt of all concerned in them; but I have 
every reason to believe that if the rights of the 





people of Erie had been respected by the people | 


of the Cleveland section of country, which the 
gentleman who last spoke, [Mr. Wanpe,] | be- 
lieve, represents, all these difficulties would have 
long ago been settled. But when a State has been 
assailed with extreme violence by expressions of 
such coarseness as | am sure grated harshly upon 
the ears of members of the House, and with the 
most exaggerated invective for asserting its rights 
against the usurpations of a railroad corporation 
which had entirely perverted the original purpose 
of its charter, it may well be supposed that the 
people of that State would feel somewhat ag- 


grieved, and that the authorities of the State might | 
be somewhat slow in granting favors to their as- || 


sailants, 


I will now state what are some of the facts of 


the case as they exist, if the committee are not 


already worried to death by the time which has | 


been consumed in the matter. 
[Cries of **Go on!”’ "Go on!”’ 


Mr. RITCHIE, 


Erie, passes at some distance from the harbor, 
south of the town—and here I may say that this 
is the only harbor upon the southern shore of 


lake Erie, which is thoroughly and constantly | 
protected in all weather from storms, and which | 
may be fortified and protected thoroughly against | 
ont of | 
view itis one of national importance; it is the | 
only harbor upon the lake in the State of Penn- | 


an enemy in time of war; and in this 


sylvania, and for this reason it is not to be won- 
dered at that the State of Pennsylvania should 
take much interest in building up the city of Erie, 
more especially as it would be a matter efadtisosl 


interest whenever a harbor on the lake might be | 


necessary to shelter a fleet in time of war. 

It is the only place on that lake where vessels 
can be protected against storms, and also against 
the assaults of a foreign enemy. 


harbors on that shore, in Ohio and New York, 
are very small and trifling indeed. Well, sir, this 
railroad running from Cleveland to Dunkirk and 
Buffalo, admitting that it is legal, and that no fraud 
has been committed in its construction, passes on 
the borders of Erie, one account says three quar- 
ters of a mile, and another a mile anda quarter 
from the harbor; so that for all practical purposes 
the railroad is useless to Erie, and utterly destruct- 
ive to the business of the harbor. It is so far 
from the harbor, and the cost of transportation 
from the harbor to the road is such, that it entirely 


prevents any business being done in the harbor of | 
Again, still supposing the road to be legal | 


Erie. 
and proper, there are just as many breaks now as 
there would be if the break oceurred at Erie. 


| Dunkirk, to Buffalo. 


In the first place, then, I ask 
gentlemen to remember that this railroad, in- | 
stead of passing between the town and harbor of | 


It is the only | 
place on the southern shore of that lake which 


really has the character of a harbor. The other | 
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along the lake shore from Cleveland, by way of 
At Dunkirk, the road which 
runs east is of a six feet gauge, so that everything 


| passing east from Dunkirk changes the cars there. 


At Buffalo the road diverging to the east is of 
four feet eight and a half inches gauge, so that 
everything passing to the east there has to change. 

Now, what was demanded by the citizens of 
Erie was, that the road should be made of a four 
feet eight and a half inches gauge, and connected 
with the harbor, so that articles shipped to the 
harbor could go directly from there to New York 
without a change of cars at Buffalo. In that case 
there would be no more changes of gauge than 


| there are now, and always must be, so long as the 
| gauge of the Dunkirk road is six feet and that of 


the Buffalo road four feet eight and a half inches. 
It would not add to the difficulty at all, but would 
simply give the citizens of Erie the right of way, 
unobstructed by changes of gauge, to New York 
via Buffalo. Now if anything is shipped at Erie, 
it must be transhipped either at Dunkirk or Baf- 
falo. If the change of gauge is made at Erie, all 
the products shipped from that town can pass at 
once, by way of Buffalo, to the east, without 
change of cars. 

I have said this much in reference to the general 
subject. With regard to the road from the Ohio 
line to the city of Erie, it was laid down without 
sanction of law, and in defiance of the authority 


of Pennsylvania. 


Mr. WASH BURNE of Illinois,(interrupting. ) 


I dislike to interrupt the gentleman from Penn- | 
sylvania, but [ desire to ask him a question in 

Was | 
not the charter of that company obtained by the | 
| citizens of Erie for the very purpose which it has 


relation to the Franklin Canal Company. 


been appropriated to? 
Mr. RITCHIE. Ido not know how that may 
be; but [ will read the proceedings and decision 


of the supreme court of Pennsylvania with regard | 


to that charter. 


Mr. WASHBURNE. 


cision of the supreme court of Pennsylvania upon 
that point? 


Mr. RITCHIE. 


| to read it. 


Mr. WASHBURNE. If I understand the 


matter, there was an application made for an in- || 





unction 


Mr. RITCHIE. I cannot yield to the gentle- | 


man further. 1 will now read the decision of the 
supreme court of Pennsylvania. I do not intend 
to read the whole of the opinion, but only such 
parts as bear directly on the question. Chief 
Justice Black says as follows: 

** Oprnron IN THE Lake Snore Ratitroap Case.—Com- 


monwealth vs, Franklin Canal Company—Opinion of the 
Court—Black, C. J., Lowrie and Woodward assenting. 


“The Franklin Canal Company was incorporated by the | 


Legislature on the 27th of April, 1844, for the purpose of re- 
coustrueting and repairing the Franklin division of the 
Pennsylvania Canal from the aqueduct over French creek 
to the mouth of French creek. By the act of incorporation, 


the proprietary rights of the State to that division of the | 


canal wus vested in the company, together with the sur- 


plus water power, toll-houses, implements, and all property, | 


real and personal, which the Commonwealth owned there, 
for the use of the canal. On the 9th of April, 1849, the 
company was authorized to construct a railroad instead of 
repairing the canal, if they should think it more expedient, 
and to use the graded line or towing path of the canal as 
the bed of the road; and by the same act the privilege was 
given to the company, upon increasing its stock to $500,000, 
of extending its road northward to the lake and south to 
Pittsburg. 

‘*The Attorney General in the bill before us complains 
on behalf of the Commonwealth, that the defendants, in- 
stead of doing what the act of incorporation and the subse- 
quent laws extending it, authorized them to do, have pro- 
ceeded to construct a railroad from Erie to the Ohio State 
line, without any purpose of making the road between 
Franklin and the lake, but with the sole intent to fofm a 


connection with a railroad running from the State line to | 
This, the bill avers, to be such an injury to | 


Cleveland. 
the Commonwealth as can only be remedied by an injunc- 
tion, because—1. The Commonwealth is interested in the 
proper application of the funds of the company to the 
purposes for which it was chartered—the Franklin Canal 
being given to it with the right to resume it to the use of 
the State. 2. A railroad from Pittsburg to Erie would 
have been tributary to the works of the State, but the road 
actually made will divert the trade and travel in another 
direction, to the diminution of the revenues and the detri- 
ment of the people. 3. The railroad is an unauthorized 


which it passes. 4. Itis Inconsistent with the policy of 
the State to surrender the advantages which her position 


I would ask the gentle- | 
man from Pennsylvania if there has been any de- | 


There has, and I am about || 
|, It is on these words that the defendants now rely to make 
| out the lawfulness of constructing a railroad from the city 


| privilege can be exercised. 
| railroad which does not exist can be extended. 
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gives her ofcontrolling the commercial intercourse between 
Ohio and New York. 5. If this surrender were consistent 
with policy, it is of great pecuniary value, and could be 
disposed of for a large sum. 

“The counsel on behalf of the Commonwealth have 
moved us fora preliminary injunction, to restrain the de 


| fendants proceeding with their work or using it until the 


final hearing and determination of the cause. To sustain 
this motion, affidavits have been presented, from which it 
appeared that the defendants have aJready inade a railroad 
commencing in the city of Erie,at the depét of the Eric 
and Northeast Railroad, (whieh extends into the State of 
New York,) and terminating at the point where the Cleve- 
land, Painesville, and Ashtabula Railroad strikes the line 
between Ohio and Pemmsylvania. This road is now in yse 
carrying the freight and passengers which arrive in both 
directions on the respective roads with which it connects, 

** Numerous difficulties in the way of a preliminary jn- 
junction have been suggested by the defendant’s counse}, 
But the great central point on which the rights of all parties 


| must finally turn is, whether the conduct of the company 


in making the road they have made is authorized by the 
charter. If it be not consistent with the act of ineorpora- 
tion, then it is a lawless aggression upon the clearest right 
and the most valuable prerogative whieh a State can pos- 
sess. It is in vain to deny that the Commonwealth has an 
interest in this business. To usurp the right of eminent 
domain, and establish a thoroughfare for the benefit ot 
those who are not our citizens, by means of a railroad laid 
down on our soil, withont asking the leave of the govern. 
ment, is something more than a mere insult. Ittonches the 
revenues of the Commonwealth, as well as her pride ; and 
it is no imputation upon the honor and magnanimity of a 
State in debt forty millions of dollars to say that she is wilt 
ing to protect both the pockets and the feelings of her peo- 
ple. Itis not a disgrace that she thinks of justice to her 


| ereditors before she parts with her resources to those who 
|, have no claims upon anything but ber courtesy. 
|| railroad complained of has been made in violation of law, 
of the State of Pennsylvania; and it was so de- | 


cided more than a year ago by the supreme court | 


If the 


it is such a wrong as will surely be righted some how ; and 
therefore those who are charged with committing it will be 
glad to have our opinion, whether it be for them or against 
them. If it be true that the defendants have been guilty 
of eonduct which cannot, and will not be tolerated, the 
sooner they are made aware of the extreme peril to whieh 
they exposed themselves the better for them. For these 
reasons principally we proceed to examine the charter and 
its supplements, and to compare them with the acts of the 
company, that we may see how they agree together. 

** The original act of incorporation makes the company 
a gift ofthe Franklin division of the State canal, from the 
aqueduct to the mouth of french creek, together with all 
property, real and personal, which the Commonwealth 
owned, for the use ofthat canal, and authorizes the recon 
struction and repair of it by the company. The aet of 9th 
April, 1849, authorized them, instead of repairing the canal, 


, to make a railroad, and to use the towing-path for the bed 


ofthe road. Another section of the same act contains this 
provision: ‘ That upon the said company’s increasing the 
stock thereof to $500,000, it shall have the privilege of ex- 
tending from the north end thereof to Lake Erie, and from 
the south end thereof to Pittsburg, by such route as the said 
company shall deem the most expedient and advantageous.’ 


of Erie to the Ohio State line. 

** We will not pause for a definition of the word eztend, 
nor stup to consider whether the main purpose of the eom- 
pany’s existence must be accomplished before an incidental 
We will not inquire whether a 
If the de- 
fendants had obeyed their charter in other respects,we would 
be too anxious to protect them in the proseeution of their 


| enterprise to allow them to be defeated on points so sharp 


as these. 


** But, assuming that the clause quoted above gives tothe 
Franklin Canal Company the rigbtsimply to make a railroad 
from Pittsburg to Lake Erie, without any restriction, ex- 
pressed or implied, as to the part of the work which shall be 
first done, (and this is the utmost that ought to be claimed.) 
can we say that they are within the jaw in making 4 
road from the city of Erie to the Ohio line? To this ques- 
tion the only answer We can give is a most emphatic nega- 
tive. The more we have reflected on the case, and exain- 
ined the affidavits and arguments of the defendants, the more 
deeply have our minds been penetrated by the conviction, 
that the charter creates a simple duty, which has been most 


| palpably violated. 


“No human mind can be so perverse as to doubt that 
the object of the Legislature, in passing the act of 1849, 
was to make a connection by railroad between Pittsburg 
and some harbor on the lake. Instead of this, a connec- 
tion has been made between Buffalo and Cleveland, with 
no more practical regard for either of the designated termini, 
than if the corporators had never heard of them. The 
State contemplated an improvement which. would bring 4 


| certain portion of the western trade through her own works 


to her own commercial cities. But the privileges she gave 
for that purpose have been so perverted as to carry that trade 
awa‘, increasing the wealth, and adding to the advantages 


| of her rivals. 


‘«'The road nade by the defendants begins at the depét of 
the Erie and Northeast railroad, three quarters of a mile 
away from the lake, and one hundred and ten feet aboveit, 
and runs thence as directly as the nature of the ground will 
permit to that point on the Ohio Stateline where the Cleve- 
land, Painesville and Ashtabula railroad meets it, and there 
it stops. The defendants ask us to give a solemn judgment, 


| that this is extending a road which has not been made be- 


tween Franklin and the aqueduct over French Creek from 
the north end thereof to Lake Erie. We do not say that 
there is any obligation to begin at any one place more than 
another, and if this could be properly called a part of the 
work required, it might very well be chartered. But it is 


|| not part of the rvad chartered ; it is the whole of another 
and illegal obstruction of Sertain public highways across | 


road not chartered. It bears no resemblance to that de- 
scribed in the act of incorporation. Itis different at both 
ends—different in character, location, and object, and is 
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which the Legislature ever expressed an intention to per- 
mit. : i , 

** But they urge that, inasmuch as their act of incorpora- 
tion permits them to extend the road from the aqueduct to 
to the lake, by such route as the said company shall deem 


the most expedent and advantageous,’ they are at liberty | 
not only to begin at either end or in the middle, but to de- | 


viate from the natural and proper course for any purpose 
which may be advantageous to them ; and they do not con- 
ceal that the profit of a connection with the Ohio road is 
their motive for making it. This isagraveerror. Itisnot 
their own, but the advantage of the route, as a route, which 
they are permitted to consult. Between two routes they 
may choose the one which will,in their opinion, lead them 
most advantageously to the point fixed bylaw. But they 
must net turn aside to effect another and unauthorized pur- 
pose, however profitable it may seem to the finances of the 
company, or the private fortunes of the stockholders. Every 
railroad company has, and must necessarily be allowed to 
have, the same discretion which this one had, to choose the 


best route between fixed points, but the authority to depart | 
from the route has never before been claimed. Nooneever 
thought because the Pennsylvania Railroad Company had | 


a right to choose its route between Harrisburg and Pitts- 
burg, that it therefore had a right to make a road from Har- 
risburg to Easton, or to Sunbury, or tothe Maryland line, or 
that it could begin at Pittsburg and go to Virginia, upon the 


plea that such a location would be best for the interests of |, 


the company. These are extreme cases, but they illustrate 
the principle. A deviation of half a mile to effect a forbidden 
purpose is not more lawful than if it were a hundred miles 
out of the way. 

‘* Besides, we hold, without doubt or hesitation, that no 
railroad company can connect with a foreign railroad which 
meets it at the State line, unless expressly authorized by 
its charter, Or unless such connection cannot be avoided 
without losing the advantage of what is clearly the best 
route. If this be not so, the doctrine of strict construction 
isa mockery. The rightof determining to what extent, and 


in want manner our territory shall be made a thoroughfare | 


for the benefit of foreign corporations, belongs to the State 


herseli. It is so important to the interests of our own | 
commerce, and the prosperity of our own public works, 
that no proposal to surrender it has ever been made with- | 


out grave deliberation, and seldom without more or less 
opposition. The fiercest of our legislative struggles have 
been upon bills granting rights of way. ‘The State will not 
be heid to have parted with this right until she does so in 
plain words, of which the sense cannot be mistaken. It 


will not pass by coustruction as an incident of the privilege | 
to make a railroad between two designated points within | 


the State.” 
That is the opinion of the supreme court of the 


State of Pennsylvania, pronounced more than a | 


ear ago. 


Mr. WASHBURNE. I would beg to ask the 


gentleman a single question. 

Mr. RITCHIE. I know what the gentleman 
wants. He wants to know why an injunction was 
not issued. The decision was, that it was a fraudu- 


lent use of the charter of the canal company; but the || 


jojunction was refused on the ground that one 
could not be issued without bond from the party 
demanding it; and the Commonwealth of Penn- 


sylvania could give no bond, there being no organ | 


of the Government authorized to execute it for 
her. 


I will read now an extract from the opinion of 


the judge of the circuit court of the United States | 


for the western district of Pennsylvania: 


“In the case of the Cleveland, Painesville, and Ashtabula 
Railroad Company, vs. the Franklin Cana! Company, 
city of Erie, and sundry persons. (Circuit court of the 
United States, western district of Pennsylvania—in 
equity.) 

“It thus appears that the complainants, under a charter 
from the State of Ohio for making a railroad within that 
State, have become shareholders to the amount of $448,500 
of a capital stock of $500,000, in the Franklin Canal Com- 
pany, chartered by the State of Pennsylvania to make a 
canal or railroad between certain designated points, to 
which the whole of that capital stock could alone be legit 
imately appropriated. Has this been done? 

‘“* By the agreement there was a common object which 
both companies determined to effect, and have since ef- 
fected—the making of a continuous railroad from Cleve- 
land, in Ohio, along the shore of Lake Erie, to the city of 
Erie, in Pennsylvania. For this purpose the whole avail- 
able capital stock of the Franklin Canal Company is author- 
zed to be used by the compla‘nants; their advances 
iecured by mortgage on the road, by way of lien, with power 
t appoint all the officers and agents of the company, to re 
ceive its profits, make disbursements, and finally to con- 
duct all its operations during the corporate existence of the 
complainants. 

‘* By these concessions, several of the essential franchises 
of the Franklin Canal Company became merged in the 
Cleveland, Painesville, and Ashtabula Railroad Company. 
Whether they amount to such an abuse of the corporate 
powers of the former company as to disable the complain 
ants, who were parties to them, from claiming the equit- 
able interposition of this court, by way of injunction, or 
otherwise, [ will not now stop to inquire. All the available 
pecuniary resources of the Franklin Canal Company have 
been appropriated, and it would seem exhausted, in making 
a road from the State line to and within the city of Erie. 
Is this the road which they are required to make by their 
charter? On this part of the case I am relieved from 
making any remarks, by the opinion of the supreme court 
of the State, given after a full hearing in the case of the 
Commonwealth against the Franklin Canal Company. In 
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used at this moment for purposes totally opposite to those 





, should feel myself bound to regard as the settled judicial 
|| interpretation of the several statutes of the State, under 

which the Franklin Canal Company derives its chartered 
| rights. 

* The chief justice, after an examination of several acts 
of Assembly conferring corporate powers on the Franklin 
Canal Company, says: ‘The road made by the defendants 
begins at the depot of the Erie and Northeast Railroad, three 
quarters of a mile from the lakes, and one hundred and 

|| ten feet above it, and runs thence directly as the nature of 
the ground will permit, to that point on the Ohio State line 
where the Cleveland, Painesville, and Ashtabula Railroad 
meets it, and there it stops. We do not say that mere is 
any obligation to begin at one place more than another; aad 
if this could properly be called a part of the work required, 
it might very well be justified. Butit is no partof the road 
chartered; itis the whole of another read not chartered. It 
|| bears no resemblance to that described in the act of incorpo- 
ration ; it is different at ooth ends—dlifferent in character, 
|| location, and object, and is used atthis moment for purposes 
totally opposite to those which the Legislature ever ex 
pressed an intention to permit.’? There was no deeree in this 
case ; but it is not a judgment or decree, but the interpreta- 
tions and decisions of the highest court of the State, on 
matters arising out of their own statutes, which this court 
| is bound to regard. Itis what, in such cases, they declared 
to bethe law, which is the law for this court. A judgment 
or decree may be for many reasons rendered unnecessary ; 
but the law as pronounced must be the rule of action until 
reversed. 

* It must follow, from this opinion, that the railroad made 
| from the State line where it connects with the road of the 
| complainants along the shore of Lake Erie to the eity, and 

within the city of Erie, is not the road or any part of the 
road for which a charter was granted to the Franklin Canal 
Company ; and as complainants claim under this charter, 
|| and do not pretend that there was any other authority for 
| making it, | must couclude that it Was made without law- 
ful authority, and without regard to the eminent domain of 
the State. ‘The duties assigned by an act of incorporation 
are conditions annexed to the grant of the franchises con- 
ferred, and it is a tatit condinon of the grant that the gran- 
tees shail act up to the end or design tor which they were 
incorporated. This the Franklin Canal Company have 
not done; and although the abuses of their charter can- 
not be inquired into coilaterally, yet if they act without 
charter, and do what is essentially different from what they 
are autlforized to do, as by making-a canal instead of a 
road, or a road other than that expressly desiguated in their 
| charter, they would be trespassing upon the ground they 
occupied, and subject to immediate proceedings for evic- 
tion, although their charter should not be judicially an- 
| nulled.’’ 


Now, sir, after this inroad was made upon the 
territory of Pennsylvania—after the attempt to 
make a road through it, in defiance of laws, and 
to the ruin of the city and harbor of Erie—Penn- 
|| sylvania may be somewhat slow about granting 
| privileges demanded of her, but it was bound to 

protect the town and harbor of Erie, as part of her 
|| territory. It was bound, to protect those great 
works of internal improvement, which has cost her 
more than forty millions of dollars. Her Legis- 
‘| lature has aright to deliberate, and to examine 
|} the subject. ‘They have also the right to consult 
| upon the propriety of granting those priviliges be- 
' fore they accord them. 
| [tis a matter of great consideration to the State 

of Pennsylvania to decide how far she will permit 
roads belonging to other States to pass over her 
«territory. If she does choose to permit them so 
to pass, she has the right to settle the terms upon 
| which that permission shall be granted. { have 
no doubt that Pennsylvania will be liberal in her 
action, for such has been her character from the 
foundation of her government. Kindness, cour- 
|| tesy, honor, and honesty form the foundation 
/upon which the government of that State rests. 

She took nothing by fraud or force, even from the 
| original inhabitants of Pennsyivania—the wild 
men found inhabiting her territory. She has al- 
ways been characterized by an adherence to law, 
and the rules of honor and honesty, from her first 
origin to the present hour. In past years, when 


|| diate 
| within her borders in favor of repudiation. On 
the contrary, every man I ever heard speak of it 


earliest possible period, should levy a tax to pay 
the interest on her debt. At the earliest possible 
period after her Legislature was brought together 
provision for the payment of the interest was 
promptly made. 


tional power of this House to interfere in this 
matter—which is really the great point of interest 
here—that it has no power whatever, and that the 
subject is entirely foreign to its jurisdiction. It 


has been so decided by the judge of the circuit | 


court of the United States in this very case which 
| I have referred to. It was decided that, under the 
power to establish post offices and post roads, the 
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every person expected that the State would repu- | 
hee debt, there was not one voice heard | 


I would state, further, in regard to the constitu- | 











road within the territory of any State against its 


consent. | will read the opinion of the judge upon 
this subject: 


** But the complainants allege that they are entitied to 
an injunction on another ground. They are contractors for 


| carrying the mai! of the United States over the road they 
| have made, in railroad care from Cleveland to Erie, and 
| from thence back to Cleveland ; and, by an act of Congress, 
| this read has been made a post road. 


“The power given by the Constitution to establish post 


| roads has always been construed to mean, and, as I think, 
| rightly, such roads as were regularly laid out by authority 


of the States, or by counties under the laws of the Suites. 
The Government of the United States cannot construct a 


| post road within a State of this Union without its consent ; 
| but Congress may declare, that is, establish such a road 


already opened and made a public highway by the direet or 


| indirect authority of the State. 


“The post roads of the United States are the property of 
the States through whieh they pass; they may temporarily 
part with the possession of them by charter, and the grantees, 
while the charter continues, have the right to preserve sach 
road, and prevent their threatened destruction. The United 
States have the mere right of transit over these roads, for 
the purpose of carrying the mail, and, in case of obstruct- 
ing this night, their laws provide an adequate remedy. 
| The Government itself could not obtain the injunction ap- 
| plied for, to prevent the destruction of a mail road; the 
| right to do so follows the right of property or possession ; a 
| mail contractor, and any other person, may have a right of 

action for damages in the courts of the State, for an obstruc 
| tion to a mail road, or the wrong doer there may be pun- 
| ished by indictment; but no injunction can Jegally issue 
| Upon an application to restrain a threatened injury to the 

road. This power must always be exercised with great 
caution ; to allow it in a case like this, would be an afarn:- 
| ing extension of jurisdiction, open to great abuses, and ex 
tending over many thou<ands ot miles, and to persons who, 
as mail contractors, have no interest in the roads they pass 
| over. The actofCongress making all railroads post roads, 
| means only such as bave charters from the several States ; 
| itis not to be inferred that they intended to do anything in 
| derogation of the sovereiguty of a State, by declaring that 
to bea post road which was the work of an individual or of 
| a company, for his ortheir profit, without law, or it may be 
in Opposition to law. The road of the complainants was 
| made a post road, either from mistake or misrepresentation ; 
| and, itis to be presumed, without information to the depart- 
ment charged with making contracts for carrying the mail, 
that it was not authorized by law.” 


| That is the rule laid down by a judge of the cir- 
' cuit court of the United States, and rf gentlemen 
| are curious to examine furthér into this matter, I 
| would referthem to Kent’s Commentaries, (volume 
| 1, page 267,) where they will find the whole doc- 
| trine stated at length. It has never been claimed, 
| since the origin of this Government, that Congress 
| had the right to establish roads within the bound- 
| aries of a State without the consent of the State. 
' The only difficulty that has ever arisen has been 
| in regard to exercising that power where the State 
has consented. 
I have said all that I intend to say in regard to 
| this matter, and I do hope that gentlemen here- 
after, in their discussions upon this floor, at least 
will avoid clamorous invectives against the char- 
acters of States. Such language as has been used 
| with reference to this affair is not calculated to 
promote good feeling among the Representatives of 
| the different States, nor to advance the business of 
| this House. 
Mr. DRUM. I had not intended to take any 
| part in the discussion that has been introduced on 
| this subject, and it is with reluctance that I feel 
ayer compelled todo so. But the State which 
1 have the honor in part to represent has been, as 
I conceive, grossly and unwarrantably assailed 
upon this floor, ant any one of its delegation who 
could hesitate to resent the assault, would be dere- 
lict in his duty as a Representative, 

| While I have occupied a seat upon this floor, I 
have been a witness of the great anxiety of mem- 

| bers of this House to make speeches upon any 
and every subject; but, until now, ! have not heard 

| delivered a speech so utterly uncalled-for, both in 
regard to its facts and the occasion taken to make 


| 


; | it, as the speech just now made by the gentleman 
in the State, demanded that the Legislature, at the | ! P J y 


from Ohio. There can be, sir, no occasion for 
any discussion of the questions sprung upon us 
here. The General Government has not been, 
| and cannot be, called upon to act in the premises; 


| and I am therefore at a loss to know why it is that 
| an occasion nas been deliberately sought, not only 


to introduce a subject of discussion which is for- 
eign to the business of this House, but also to 
seek in that occasion the means of attacking, with- 
out cause and without proof, the character of the 
government and people of Pennsylvania. Sir, the 
gentleman has informed the committee that he is 
desirous of creating a public opinion on this sub- 
ject outside of this House. If that be indeed his 
object, the gentleman ought to know that he has 


this opinion { fully concur, but from which, if I differed, I i| General Government has no right to establish a || mistaken his tribunal, and that this is neither the 
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time nor place for the manufacture of public sen- 
timent upon any subject. I think he even mis- 
takes the character of the people when he would 
endeavor to produce the impressions such as may 
legitimately be drawn from his remarks upon the 
people of his own State of Ohio. Whatever may 
be the depraved taste which delights in listening 
to remarks such as have been indulged in by the 
gentleman, | am far from believing that the people 
of Ohno possess that kind of taste, Sir, what are 
the facts presented here, and what the arguments 
upon which the gentleman bases the gross and un- 
justifiable attack upon the integrity and faith of 
Pennsylvania? The complaint made is that the 
people of Erie county, in Pennsylvania, have re- 
sorted to lawless torce and violence to redress some 
imaginary wrongs. Grant, if you please, that it 
is so—that a very small portion of the people of the 
State have transcended the bounds of legal re- 
straint, and been guilty of undue violence—does 
such a state of facts at all justify the wholesale 
charges made against our governmentand people? 
Why, sir, any man with two consecutive ideas 
can see that the premises do not justify the con- 
clusion; and that if even the people of Erie county 
have been guilty of unlawful violence, it does not 
follow that all Pennsylvania is responsible for their 
conduct. Taking, then, the assumption of the 
gentiefnan in its fullest and broadest meaning, it 
by no means justifies the charges he has chosen 
to make. 

But, sir, let me go one step further. The gen- 
tleman himself stated to the committee, and it is 
undeniably the fact, that no longer ago than last 
year the Legislature of Pennsylvania repealed 
the laws of that State which prescribed particular 
sizes of gauges for particular railroads; and that, 


as the law of that State now stands, a railroad | 


company is at liberty to adopt any sized gauge 
that may be most convenient. Now, sir, with 
this fact staring him in the face, the gentleman has 
ventured to charge Pennsylvania with a degree of 
selfishness inconsistent with her relations of comity 
and good faith towards her sister States. Our 
Commonwealth has heretofore, by her laws, pre- 
scribed the size of gauge for each particular rail- 
road in her territory; and afier a serious contest 
in her Legislature last winter, all such acts of As- 
sembly were repealed, and each company was 


thereby permitted to regulate, as it saw proper, the | 


gauge of its track. Now, sir, the purpose and in- 
tention of all this was that the commerce, not only 
of Pennsylvania, but of other States, should be as 
unrestricted as might be compatible with our own 
paramount interests; and that the products of all 
should have freeand untrammeled access to what- 
ever market they might choose to seek. Yet, sir, in 
the face of this statement of his own—in the face 
of this evidence furnished by Pennsylvania, of her 
disposition to deal liberally with her sister States 
of the Confederacy, you are told that we have 
been utterly regardless of the rights of others, and 
of the courtesy due to neighboring States as mem- 
bers of one nation. Sir, the gentleman’s own 
statement shows most clearly the wrong committed 
by the charge hemakes. There is no justification 
for such acharge, The gentleman cannot justify 
himself to his own sense of right; he cannot jus- 
tify himself to this House, or even to the constit- 
uency that sent him here, in making a charge so 
utterly groundless, even upon his own statement 
of facts. 

But the gentleman from Ohio has gone even 
further, aa 
honorable members of this body to join with him 
in a scheme to plunder the people of Dopcatiesne, 


He proposes to punish our State for an alleged | 


injury to the West committed by a small portion 
of ont POO. by depriving her of the benefits to 
which her important manufacturing interests are 
entitled from the legislation of this Government, 


he has dared to make an appeal to | 


and he has appealed to the cupidities of other | 


States to aid him. Sir, 1 do not know what the 


gentleman's constituents, or the people of Ohio, | 


may think of such a proposition as this, but sure 
1am, that the gentleman had no warrant to expect 
honorable men here, representing other portions 
of this country, to unite in any such unholy alli- 
ance for such a purpose. | know not what his 
opinions may be of the gentlemen composing this 
House, to whom he has ventured to make such a 
proposal, but it is not difficult to divine what their 
estimate, and the estimate of the whole country, 
must be of the proposal itself. I have very erro- 


| 
| 
| 
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neously judged the character of this House, if 
such an overture would not be spurned from it 
with disdain, no matter what may be its opinion 
of receut transactions in the county of Erie. But 
be that as it may, sir, | know how Pennsyivania 
and her delegation here ought to and will meet the 
threat contained in the gentleman’s degrading 
proposition—she will meetit with the scorn it 
merits. 

But the gentleman has seen fit to indulge a 
satirical wit and pleasantry at the expense of the 
people of Erie county, most of which, however, 
unfortunately for the gentleman, lacks the merit 
of originality, and has been going the rounds of 
the newspapers for the last four or five weeks. 
One specimen of the gentleman’s wit | could not 
but remark, as it contained a most fragrant allu- 
sion to a certain animal which always showed 
fight in defence of its lover, and I could not help 
drawing from it the conclusion, that while the gen- 
tleman confessed his ignorance of the rules of the 
House, there are some other rules equally import- 
ant to the well being of society, of which he 
seems to be also ignorant. I will now, Mr. 

| Speaker, state the character of these transactions 
at Erie as | understand them, and in doing so, I 

| do not desire to detain the House longer than is 
necessary. 

Of the two railroad companies involved in the 
difficulty, the one called the Franklin Canal Com- 

| pany, as has been shown by the remarks of my 
colleague, [Mr. Rircuie,] is in existence without 

the shadow of legal right. It has no Jegal charter, 
and the solemn decisions of the judicial tribunals 
of Pennsylvania have been pronounced, declaring 

| its franchises void. So far as it is concerned, any 
effort to occupy either public or private property 
by its track mighit be legally resisted by anybody. 

| In regard to the Northeast Railroad Company, it 
would seem that when it was chartered, and the 
road constructed, it was constructed with a six- 
feet gauge, and that it was allowed to be made with 
| theexpress understanding, and even deliberate con- 
| tract, that such gauge should be preserved. The 


| Franklin Canal Company having a gauge of four | 


| feet ten inches, this would leave a break of gauge 
in the connection of the two companies at Erie. On 
the one hand, there was the Franklin Canal Compa- 
ny, with their rails laid in the streets of Erie, in defi- 
| ance ofany law;and, on the other,was the Northeast 
|| Company, which wasallowed to occupy the streets, 
| upon the express understanding and contract that 
' they would maintain the six feet gauge. But as 
| soon as the Legislature passed the act of 1853, re- 
pealing all gauge laws in that State, the Northeast 
Company, in the face of theirown agreement, un- 
| dertook to alter their gauge, so as to make it cor- 
_respond with the size of thetrack on the other side 
of Erie; and thus enable them to run through the 
place without stopping, and deprive it of all the 
,commercial advantages arising from a break of 
| gauge atthatplace. Until this state of affairs ex- 
isted, the people of Erie had acquiesced in the use 
| of their streets by these companies; but when a 
flagrant attempt was made by these railroad com- 
panies to deprive Erie of the principal advantages 
arising from their location there, the municipal au- 
thorities of the borough of Erie determined, as I 
think they had a right to do, that any encroach- 


ment of this kind upon the public highways of | 
| their town was in violation of law, and a nuisance. | 


There was no law; there was no pretension of 
| any law by which these companies claimed a right 

to invade the streets of Erie, or the public high- 
| ways of Harbor Creek township. As long as the 
| people interested chose to acquiesce in their occu- 
pation of the streets and roads, there was no harm 
done,and no one could complain. But—existing 
ail the time, as their occupancy did, by acquies- 
cence, and without authority of law—the people of 
Erie could, whenever they saw proper, or, at least, 
whenever the companies had violated the condi- 
‘tions by virtue of which they occupied those 


roads and streets, withdraw their acquiescence, and | 


| declare such occupancy and obstruction a nuis- 
lance. And, sir, it can make no kind of difference 


|| if, as the gentleman from Ohio has alleged, these 


| roads were made and built by the solicitations, and 
| at the request of the pores of Erie. That cir- 
e any obstruction of 
| any public highway either more or less a nuisance. 
| If, ea such obstructions of the public roads of 
| Harbor Creek township and the streets of Erie 

constituted nuisances, no one can doubt the right 


|ecumstance would not ma 
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| of the pape to abate them, and redress their griey- 

ances by force, if necessary, or in any other man- 
ner known to the law. 

But the principal complaint made of the citizens 
of Erie is, that they resorted to the lawless and 
tumultuous violence of a mob to remove the 
bridges and rails of these roads. Sir, my inform- 
ation upon the subject has been, that throughout 
the whole affair, whatever was done by the peo- 

| ple, was done in obedience to, and by the direction 
of their municipal authorities. Ordinances were 
passed, and notice duly served upon these compa- 
nies, in pursuance of such ordinances. The great- 
est care was taken that no excesses should be com- 
_ mitted beyond what was necessary to the comple- 
tion of the work, which they were instructed the 
had a right to perform. Whatever was done was 
done under the control and direction of officers of 
the law. Now, sir, under all these circumstances 
there can be but one question arising upon the 
facts, and that is a question of propriety and pru- 
| dence; whether they were hasty, inconsiderate, 
and imprudent, in taking the course they did for 
the redressing of their grievances, and whether it 
would not have been a wiser and a better course 
to have resorted to the aids furnished to them by 
the law, is another and a different question, and 
| one upon which I will not now pass an opinion, 
| These, sir, are some of the facts of this case, so 
' far as 1 have been informed; and I would not have 
| troubled the committee with a single remark had 
| I not feared that an undue impression might be 
, made upon the minds of members who are not ac- 
quainted with the circumstances of this very un- 
| pleasant affair. I have only further to say, that 
be the opinion of the House and the country what 
it may of the conduct of the people of Erie, it can- 
not, in any way, affect the character of the people 
of Pennsylvania as a people. 
|| Mr. Chairman, I very much regret that a dis- 
cussion on this subject has been introduced in this 
'place. It has no business here. It can have no 
| other effect, when treated in the manner it has been 
| by the gentleman from Ohio, than to embitter the 
people of different States—which ought to be, and 
| whose interest it is to be, friendly—against one 
another. | firmly believe that the people of Ohio, 
| in whose name this attack has been made against 
| Pennsylvania, have no just cause, and no inclina- 
| tion, to complain of our people; and I have yet to 
| learn that they doso. Nor am J able to see what 
| justification or necessity there has been for the use 
of the language uttered in their behalf. 
| Mr. CAMPBELL obtained the floor. 
| Mr. WASHBURNE, of Illinois. Will the 
| gentleman from Ohio let me have the floor fora 
minute ortwo? 
'| Mr. CAMPBELL. I do, for the purpose of 
| explanation. 

Mr. FLORENCE. I submit the point of order, 
| that it is not in accordance with our rules for one 
‘member to obtain the floor and barter it out to 
_other members for the purpose of explanation, 

previous to speaking himself. 

The CHAIRMAN. lt is in order for the gen- 
tleman from Illinois to make an explanation. The 

| Chair does not know what explanation he pro- 
poses to make. If he propose an explanation out 

| of order, and the gentleman from Pennsylvania 
— upon his point of order, the Chair will so 
rule. 

| Mr. FLORENCE. If the explanation be per- 
sonal to the gentleman himself | shall not object 

to his making it. It strikes me that the remarks 

_of the gentleman from Ohio made this morning 

| were strongly personal toward Pennsylvania. 

| Mr. CAMPBELL. I call the gentleman to 

| order. 

Mr. WASHBURNE. I withdraw my applica- 
tion for the gentleman who favors the narrow 

_gauge. (Laughter.] 
'|- Mr. CAMPBELL. Mr. Chairman, an effort 
| has been made by the two gentlemen from Penn- 
sylvania [Mr. Rircure and Mr. Drum) to create 
| the impression that there is nothing involved 1 
_this Erie controversy excepting that which inter- 
| ests the State of Ohio. It is for the purpose of 
| disabusing the minds of members upon this point 
| that I rise more than for any other. If it were & 
|| mere controversy, affecting solely the local interests 
| of the State which I have the honor in part ‘to 
|| represent, or affecting simply the interests of the 
|| State of Pennsylvania, the gentlemen might then 
'| well say that it was a controversy which had no 





| 
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business here; but, sir, I take the ground that great || 
national interests are involved in it. Interests 
which pot merely run through all the commercial | 
branches of interests of this nation, but interests, 
to some extent, affecting the existence of the Gov- | 
ernment. The supremacy of law is involved in it. | 
It is, in part, to vindicate the supremacy of the | 
law that my voice is heard upon this occasion. 

1 do not rise, sir, to join in any controversy 
which is merely local, and affects no general or | 
national interest. But, sir, in the present case, we | 
see the sovereignty of the great Commonwealth 
of Pennsylvania sunken in the municipal power |) 
of a sort of seven-by-nine town on the southern | 
shore of Lake Erie. We see the officers of the 
law ridden down by an enraged populace—an un- 
restrained mob. There is no arm stretched forth 
by the Keystone State to shield these officers, or | 
to enforce the obligations of law and order. It 
strikes me, therefore, that it has become some- 
thing more than a controversy between Ohio and | 
Pennsylvania. 

Mr. Chairman, the first gentleman from the 
State of Pennsylvania who addressed the commit- | 
tee [Mr. Rircnte} hinged his whole argument on 
the charge that some citizens of Ohio, who are in- 
terested in the charter of the Franklin Canal Com- 
pany, had acted fraudulently,and had transcended 
the limits of the power ceded to them. Sir, were | 
I to admit his premises, [ find nothing in them 
which justifies his excuse for the State of Penn- 
sylvania which is not founded on the false hy- 
pothesis that two wrongs make one right, or that 
one wrong justifies another. 

I deny, however, that the gentleman has estab- 
lished, by any fact which he has adduced, a single 
charge against the law-abiding spirit of those per- 
sons in Ohio or Pennsylvania who were interested 
in the charter of the Franklin Canal Company. 
For, Mr. Chairman, notwithstanding he has read 
the decision of the court at large, he was com- 
pelled to admit the fact, that no writ had ever been 
issued restraining that company from making its 
road in the manner in which it has been con- | 
structed, and which has been torn up by a lawless | 
mob. 

Yes, I say [to Mr. Rircnie] that the gentleman 
has fully admitted that no injunction had ever | 
been granted against these persons—no process of | 
law repelled in all their proceedings. If this be | 
the case, this Franklin Canal Company have not | 
violated any law, and have done nothing more 
than to exercise the rights granted to them by 
their charter—have transcended no bonds of legal 
right—have stricken no blow at the majesty of the 
law. 

Mr. RITCHIE, of Pennsylvania. I stated 
that the Franklin Canal Company had violated 
the law, but that the violation of it had not been 
enjoined. I stated that the decision was made, | 
that they had violated their charter, and I pre- | 
sented that decision. 

Mr. CAMPBELL. Well, then, no writ re- || 
straining them from proceeding has ever been is- 
sued by any court of the State of Pennsylvania. 
They are not chargeable with obstructing the ex- 
ecution of any judicial process. 

Now, Mr. Chairman, in relation to the great 
merits—the practical merits—of this question, I | 
have a few words to say. We have three great | 
national interests—interests not confined to the 
State of Ohio, or to the State of Pennsylvania, but | 
national interests. They are—agriculture, which | 
produces; the manufactures, which fabricate; and 
the commerce, which transports the article from 
the point where it is produced to the point where 
it is consumed. Theseare our three great national | 
interests, which, of right, may claim the protection 
of national legislation. 

The farmer, it is said, who makes two spears of | 
grass to grow where but one grew before is a pub- 
ic benefactor. The mechanic, whose ingenuit 
gre to the world a piece of mechanism by which 
abor and expense is saved, is a public benefactor. 
The merchant, who is engaged in commerce, 
and whose energy opens up new and improved 
thoroughfares for the transportation of these pro- 
ducts of industry, is a benefactor. Now, Mr. | 
Chairman, that community, that State, or that | 
people, which throw obstacles and obstructions | 
in the way of the progress of either of these great | 
interests are, therefore, enemies to the welfare of | 
society. 

The State of Pennsylvania, or rather the town 
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of Erie, requires that there shall bea break of | 
gauge in the railroad at that point, by which all 
the cvummerce of the Mississippi valley which 
crosses to the Atlantic, and all that passes from 
the Atlantic to the Mississippi valley, shall be sub- 
jected to a sort of taxation for the benefit of that 
village. ‘That, I say, sir, issuch an obstruction as 
is adverse to the great national commerce which » 
passes along that lake shore, and forms an obsta- 
cle to the progressive spirit of the times. Why, l 
ask, do we come here to legislate and discuss pre- 
positions to open harbors upon your lakes, to im- 
prove the great natural thoroughfares—the rivers | 
of the West—if we are to submit quietly and | 
tamely to the erection of artificial obstructions at 


| Erie? 


Sir, with the same propriety might the citizens 
of St. Louis claim, for the benefit of that flour- 


|| ishing city, that there should be no improvement 


of the river above it. So might the citizens of 
Cincinnati, with the same propriety, claim that we 
have no right to improve the ( hio river above that 
point, because such improvement, though national, 
might affect injuriously the local interests of that 
city. But the citizens of Erie, backed by the | 
Governor of the State and the Representatives of | 
Pennsylvania upon this floor, insist upon it that 


| this brake of gauge shall exist there, and give as 


their only reason that the people of the town of 


| Erie are benefited thereby, at the expense of a na- 


tional commerce. 
You have a proposition before this House to 
construct a canal around the falls of the Ohio 
river at Louisville. The Government has already 
constructed the Louisville and Portland canal, and 
for what purpose? Why, the God of Nature had 
broken the gauge in navigation at the falls of the 
Ohio, by means of which, before the canal was 
made, the farmers, the mechanics, and the mer- 


|| chants, who were interested in the commerce of 


that river, were compelled to tranship the products 
of their industry. This Governm~** said that they 
would make a continuous and uniform gauge; and 
that they would use the funds of the National 
Treasury for the purpose of facilitating the national 
commerce that passed over these waters. Did 
anybody ever hear the citizens of Louisville—a 
city whose local interests require the tranship- 
ment of these products—going out with arms and 
shooting down the officers or employees of the 
Government who were engaged in the construc- 
tion of that work of internal improvement? No, 
sir; they were controlled by no such selfish and 
contracted policy as that which now runs rampant | 
at Erie. Did anybody hear of the ladies of the 
city of Louisville going out with axes and saws 
and rotten eggs for the purpose of enforcing their 
legal rights? No, sir. Yet such disgraceful 
scenes as these have been presented constantly, 
almost daily, in the city of Bile; whats they seem 
to think that the-industry of the nation should be | 
compelled to pay the expense of building up their 
eisschere town. Whether the ladies who have, 


| with rotten eggs, attempted to control this great 


question belong to ** upper tendom’”’ or ** lower 
tendom ” | do'not know. Whether they belong 
to the Woman’s Rights party proper or not I | 
am not informed; but [ will sa 
Mr. GAMBLE. I would beg leave to state, | 
that the gentleman from Ohio totally misappre- 
hends the facts in relation to what the citizens | 
of Erie want. I hope the gentleman does not 
desire to misrepresent either the city of Erie or 
the State of Pennsylvania. 
Mr. CAMPBELL. What does Erie want? 
Mr.GAMBLE. With the permission of the 
gentleman, I will state what the citizens of Erie 
want. They do not contend that there shall be | 
an additional break of gauge at the borough of | 
Erie. There is now 4 difference of gauge between | 
the roads of the State of Ohio and those of the | 
State of New York; or, in other words, the rail- 
roads of New York have one gauge, and the rail- 
roads of Ohio have another; hence there must of | 
necessity bea break of gauge, or interruption, some- | 
where. Whether that break of gange bein Penn- | 
sylvania or in the State of New York can in no | 
way, | respectfully submit, effect the interests of | 
Ohio, or any part of the great West. But the 
uestion arises, where should it of right be made? 
hese two companies—the Franklin Canal Com- | 
pany, and the Erie and Northeast Company—ob- | 
tained from the Legislature of Pennsylvania the 
privilege to construct roads, both of which were to || 
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terminate at the city of Erie. The Northeast road 
adopted a six feet gauge, under a contract with 
the New York and Erie road, and to suit the gauge 
of that road, while the Franklin Canal Company 
adopted the Ohio gauge of four feet ten inches. 
After having adopted these gauges they obtained 
from the city of Erie the privilege of extending 
their roads into the city, upon conditions that they 
would afford certain facilities to the trade of the 
important harbor of Erie, and maintain the gauge 
adopted by them. Instead of carrying out this 
agreement in good faith, they adopted a grade 
which carries them some ten or twelve feet above 
the level of the streets of Erie, which they cross 
on bridges thus elevated, and at a distance of a 
mile and a quarter from the harbor. 

Last winter the Legislature of Pennsylvania 
repealed her restrictive gauge law, and very soon 
thereafter it became manifest that both these com- 
panies had transferred their roads and franchises 
to New York and Ohio companies, and were to 
be conducted without regard to the restrictions 
contained in their charters, and in violation of 
their solemn agreements with the authorities of 
Erie. Thus we find them tearing up their track, 
and relaying it upon a different gauge, not the 
gauge of any of the New York roads with which 
they unite, but making it necessary to break 
gauge not only at Dunkirk, in the State of New 
York, but also at Buffalo. 

It is for these flagrant violations of the rights of 
Erie, secured to her by the Legislature of the 
State, and by her contracts with those companies, 
that she has, in her corporate capacity, deemed it 
proper for her, in a manner, to redress her wrongs, 
and not, as has been asserted, merely for the paltry 
purpose of compelling those companies to make a 





| change of gauge at Erie, and thereby obstruct and 


ie the business of this great thoroughfare, 
Mr. CAMPBELL. As the gentleman has in- 
terrupted me, and made an argument in support 


_of his own side of the question, I will ask him 4 


question. I want him to tell me, why it is, if the 
people of Erie have the law and justice upun their 
side, that they do not submit to the law, and seek 
redress from it? 

Mr. GAMBLE. I thank the gentleman for 
asking the question, and I will answer it with the 
greatest pleasure, if he will give me the opportu- 
nity. 

The committee have been informed that this 
Franklin Canal Company have been acting for 
more than a year in violation of a decision of the 
supreme court of Pennsylvania, that their charter 
had been fraudulently used for a purpose not em- 
braced in the law of incorporation, and for which 
they had in law no franchise, no existence, but 
that it has been acting by the sufferance of the 
people of Erie, who, rather than the business of 
this great thoroughfare should be interrupted—— 

Mr. CAMPBELL, (interrupting.) [ cannot 
give way to the gentleman to make an argument. 
We have heard all this before. 

Mr.GAMBLE. One moment. The citizens 
of Pennsylvania did not desire to interrupt their 
facilities for intercourse with the people of Ohio; 
for, permit me here to say, that up to this time 
nothing but the utmost kindness, the utmost com- 
ity of feeling, has ever existed between the citizens 
of Pennsylvania and the citizens of Ohio. More 
than a year since the supreme court of Pennsy!va- 
nia decided that the Franklin Canal Company had 
no legal right to construct this road; yet, as [ have 


| said, during all this time, they have, by the suffer- 


ance of the people of Erie, been allowed to occupy 
and enjoy a privilege which the committee will see 
was no barren one, when I tell them that within 
that time a responsible company offered $250,000 
for the privilege of the right of way over this same 
route; yet, notwithstanding the fact that this com- 
pany had usurped a privilege of such value and 
Importance, they were not molested—— 

Mr. CAMPBELL, (interrupting.) 1 cannot 
give way to the gentleman any longer. 

Mr.GAMBLE. I have nearly finished what 
I proposed to say. This company made applica- 
tion to the supreme court of the State for an in- 
janction—— 

Mr. CAMPBELL. Your colleague hes told 
us all about that. : 

Mr. GAMBLE. I think no one has stated what 
I am about to state, but I will take very little 
more of the gentleman’s time. The supreme 
court granted the injunction, and never since that 
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time have the citizens of Erie molested them. 
They have not, in any instance, violated the law 
since the injunction was served on them, nor will 
they violate thelaw, or commit any act of violence, 
so-long as these companies confine themselves to 


legal tribunals, having jurisdiction over the offense | 


complained of. But, as if to harass and aggravate 
the people of Erie, and to subserve other purposes 
than a speedy adjustment of the dispute, one of 
these companies made application to the district 
court of the United Statesat Pittsburg, and obtained 
an injunction. The people of Erie immediately em- 
ployed counsel, and appeared to answer the injunc- 
tion upon the ground that the court had no jurisdic- 


THE 


tion over the subject; a point which they seem to | 


have established to the satisfaction of everybody 


except Judge Erwin, who, instead of deciding the 
oint at once, held the matter under consideration; 
but, in the mean time, permitted the marshal to go 
on imprisoning the citizens of Pennsylvania for 
not immediately and implicitly obeying an injunc- 
tion which they had alleged and argued before 
him was void for want of jurisdiction, and which 
he was not willing to deny or decide, so that his 
decision might be reviewed by the supreme court, 
and the question settled whether the marshal or 
the authorities of Erie were the aggressor. ‘These 
are the facts in the case, and are the reasons why 
the citizens of Erie did not obey the injunction of 
the court. I thank the gentleman for the privilege 
he has accorded me for the purpose of explana- 
tion, 

Mr. CAMPBELL, (resuming.) Well, Mr. 
Chairman, the gentleman has not presented the 
case in a different view from that which has been 
presented by his colleague, (Mr. Rircnie.] The 
gentleman cannot conceal or avoid the prominent 
fact, that the United States marshal, when engaged 
in the service of a process issued by a United 
States court, was seized and imprisoned by virtue 
of the municipal authority of the town of Erie. 
That mob-law has thus far triumphed, with the 


‘sanction of Pennsylvania State authority, no one 


denies. Mr, Chairman, ! hold to the doctrine, 
that however odious a law may be it is the duty 
of those charged with the execution of it to see 
that it is faithfully executed. ‘There is a law upon 
our statute-book, to which I make reference, that, 
in some of its details, is particularly odious to me, 
as we all know it is to a great portion of the peo- 
ple of the North, (the Fugitive Slave law,) and 
yet, sir, I believe that it is the duty of the Presi- 
dent of the United States, and of the officers of 
the Government charged with its execution, to see 
that it is faithfully executed as long as it remains 
upon the statute-book. The President has no 
right to aseume legislative or judicial power, and 
to decide upon the expediency or the constitution- 
ality of any law upon the statute-book. It is his 


business to execute the laws, and it is the busi- | 
ness of the courts of the land to decide upon ques- 


tions of constitutional right. 

I refer gentiemen of Pennsylvania to a case where 
a fugitive from service,,or a supposed * fugitive 
slave,’’ was arrested in the State of Pennsylvania, 
and a justice of the peace, or a judge of one of the 


State courts, issued a process by virtue of which | 
the United States marshal was arrested. How | 
speedily did that Pennsylvania judge (Judge Grier) 


come forward and say that no ** tuppenny justice”’ 
should thwart with impunity the prompt execution 
of a law of Congress, or obstruct the process of an 
order of the United States court. Yet, sir, not- 


withstanding your President, and your judges, and | 


your marshals have been vigilant and faithful in 


seeing that that particular law is executed when a | 


poor negro runs the race for freedom, they fail to 
execute it when these great commercial interests 
are stricken down by the mob. 
their troops and the national Treasury on the first 
dawning of any attempt on the part of the popu- 
lace to override and trample down the officers of 
the law when a negro was to be taken; but when 
these national interests are assailed they are as 
silent as the grave. 

Sir, the telegraph every day brings us accounts 
that infuriated mobs are destroying property, not 
only within the municipal limits of the town of 
Erie, but outside of them; it brings us accounts 
that the frenzied populace have driven back the 
United States marshal, holding in his hand a de- 
cree emanating from your highest judicial tribu- 


nals. And, sir, the contractors who are trans- || 


porting the mails of the United States are detaiued, 


They have sent | 





| private interests are sacrificed, and there is an || 
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utter disregard of all the obligations of law—a | 


willful, a deliberate, and acontinuous effort on the 
vart of the people of Erie to strike down the law. 
I'he people of Ohio, and of the whole West and 


North and East look in vain tu the law-executing | 


branch of their Government for a sufficient power 
to enable the United States marshal to execute the 
process and enforce a decree of your Federal court. 
Mr. Chairman, I submit to gendemen whether, 
if one law is to be fuithfully executed and the 
powers of the Government are to be drawn forth 


whenever it is necessary for that purpose, if we | 


have nota right to expect the strong arm of the 


Executive to be extended in order that the law | 


may be enforced in this particular case. Adopt 
any other rule, and dangers, seriousand alarming, 
quickly follow. Partial legislation, and the parual 


execuuon of the law, soon bring disrespect to | 


Government, and a total disregard to the restraints 
of law. 


Let it once go abroad to the people of this land | 
that only one of the laws is to be executed, that 


the powers of the Government are to be called out 


only to execute a particular law, and held back | 
when laws affecting other vast interests like these | 
are affected, and the result will be most disastrous. | 
Your laws and your Government would then be | 
scoffed at by all who appreciate the great princi- | 


ples upon which just Governments are founded. | 


Mr. Chairman, as | said in the outset, these 
are not local interests which are involved in the 
Erie affair. These are not interests affecting the 
State of Ohio alone. They are interests deeply 
affecting the great commerciai enterprises of this 
whole country. ‘The question is to be set- 
tled as to the power of law. 
issue, and that is the great point presented now 
to the American people in this case. The experi- 
ment is to be tried. We are soon to know 


That question is at | 


whether the Executive of this land will send | 
forth the necessary power to enable the officers | 


of the law to execute the process which has 


been placed in his hands, or whether party ser- || 
vility and party influences are to triumph over all || 
the high obligations which our Constitution and || fraud. 


laws impose. 


The reasons why delay has been occasioned |, 


are not made known. They may be satisfactory, 
but I doubtit. It has long been well known that 
the Governor of the State of Pennsylvania has 
taken no efficient steps. It is well known that he 
sympathizes with those engaged in riding down 
the law at Erie. Itis well known, too, that the 


sovereignty of that State has been controlled or | 


swallowed up by the petty corporation of the 
town of Erie. 


I see, too, by the newspapers, that the Legislature 


of the State of Pennsylvania seems unwilling to | 


leave the question in controversy to rest upon the 


law as itis, or to rely upon the.judicial decisions | 


which have been made, and read by the gentle- 
man, [Mr. Rireniz.] Fearing that the decisions 
of the courts would not break down that Franklin 
| Canal Company, they resort to the process of 
repeal. 1 observe that, a few days-ago, the Senate 


ot the State of Pennsylvania passed a bill to re- | 
+ . ~ | 
peal the charter of the Franklin Canal Company, 


thus declaring that she does not regard that com- | 


pany as having acquired any vested right by the 
construction of the road under their charter, 
| which may not be revoked. If they did acquire 
it, that Senate swept from the statute-book the 
power under which it was acquired. This legis- 
lation is aimed at Ohio and other western interests. 

Let me say to those who look to Pennsylvania 
interests, that I do not come here for the purpose 
of engendering bad feeling with them. God 
knows that there are many reasons why | should 
love Pennsylvania. 1 am allied to her by many 
interests and sacred ties; but if Pennsylvania 
mobs are to ride over the law of the land, and 
Pennsylvania legislation set at defiance the rights 
which we have acquired under her laws, and she 
|commences the business of repealing charters, 
| Ohio will not be beaten in that game. Others can 
| play it as well as the Keystone State. 

I do not believe in retaliatory legislation, but in 
my State there is a party, to which I do not be- 
long—a radical party—a radical and progressive 

| Democracy—the Democracy of Young America— 
_ the “Lightning Line Democracy’’—that do believe 
in the nght of a Legislature to repeal preéxisting 
J charters. That party is now largely in power in 
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our Legislature. I would have Pennsylvania un- 
derstand that it is just as easy for our Legislature 
to repeal and strike down the charters which in- 
volve the interests of her people, as it is for her to 
play that game with charters involving western 
interests. Pennsylvania has taken, so far as her 
Senate is concerned, the initiative in this opera- 
tion. She may go on if she chooses, but she wil 
find the Ohio Democracy not merely ready, but 
willing to pursue the policy of repeal! QOhio’s 
radical Democracy are in session, and there is no 
doubt but. that they can goa little ahead of any- 
thing in the way of progress which the old Key- 
stone dare undertake. 

We have, also, radical Democrats in the highest 
judicial tribunal of our State—in the supreme 
court. They have been elected judges, previously 
committed and pledged to sustain the Legislature 
in this doctrine of repeal. So that, Mr. Chair- 
man, if the worst come to the worst, and Penn- 
sylvania proposes to settle this matter by repeal- 
ing charters, [ feel an abiding faith that the 
Buckeye State will not come out second best in 
that contest. If that is the shape which the con- 
troversy is to assume, Ohio is ready. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I did not propose to participate in this dis- 
cussion, nor do I now propose to do so. When 
my honorable friend from Pennsylvania [Mr. 
Ritcuie] was on the floor, I desired to ask him a 
question in relation to this Franklin Canal Com- 
pany, but I did not obtain from him a very satis- 
factory answer. 

Now, sir, if I am rightly informed about this 
charter of the Franklin Canal Company, it was 
chartered by the Legislature of Penneylvania, on 
the application of the people of Erie—they pro- 
cured a charter of the company for the very pur- 
pose for which it was afterwards used—that is, to 
get a railroad connection West. If there were 
any legislative legerdemain in procuring this chart- 
er from the Pennsylvania Legislature, which is 
charged, it was exercised by the people of Erie. 
As | understand it, they were instrumental in pro- 
curing the very charter which they denounce asa 
If 1 am wrong, I hope I may be corrected 

by any member from that State on this floor, for 
I desire to state only facts. 

I differ from my honorable friend from Penn- 
sylvania [Mr. Rireuie] in regard to what the 
supreme court of his State has decided in regard 
to this Franklin Canal Company. I put it to him 

,as a lawyer, and I know him to be one of the 
' ablest of the lawyers who occupy a seat upon this 
floor. He has told us that this Franklin Canal 
Company has a franchise which has been declared 
forfeited by the highest judicial tribunal in that 
State. Now, as I said before, I take issue with 
the gentleman, and I will show, to the satisfaction 
of this committee, that there has never been such 
a judgment by the supreme court of the State of 
Pennsylvania, and that, too, upon the very author- 
ity which he has produced here 

Mr. RITCHIE, (interrupting.) The court de- 
livered their opinion upon the charter on a tech- 
nical point. 

Mr. WASHBURNE. That is true; the court 
gave an opinion, but it rendered neither a decision 
nor a judgment. There was an application made 
to the court 6n behalf of the Commonwealth of 
Pennsylvania for an injunction against this Frank- 
lin Canal Company, on the ground that it had 
forfeited its franchise by misuse, or for some 
other reason. Now, does the gentleman pretend 
to say that that injunction was granted at all? No, 
sir. This very opinion which the gentleman has 
read from, says, further on, that it was refused. 

Mr. RITCHIE here made a remark, which 
was entirely inaudible to the reporter. 


Mr. WASHBURNE. The court declined to 
interfere, did not interfere in regard to this matter, 
_and refused to grant the injunction. But I admit 
that the court, through its chief justice did not 
give an opinion in regard to the merits of the 
question—the court made an argument, if you 
please, but it was the j nt of the court, and 
no decision of the court. hat did the honorable 
Chief Justice say in delivering his opinion upon 

| this point? 
“‘ This disposes of the matter for the present. We might 


| have refused the motion without more than a reference to 
| the statute, which makes it necessary” — 








| that is, before an injunction can be granted under 
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the laws of that Commonwealth, a bond has to be 
filed by the party applying for the injunction— 


‘that the bond shail be filed. But after a labored argument 
of counsel, we thought the parties entitled to some expres- 
sion of opinion upon the main queéstion.”? 


The judge thought the parties entitled, not to a | 
decision, nottoa judgment, but ** to some expres- , 
’ sion of an opinion upon the subject.’’? That isall. | 


It has not been shown before this committee that 
there has been any further action in that regard, 
or that there has ever been a JupicCIAL DECISION in 
that court declaring the charter of the Franklin 


Canal Company forfeited. If this charter had been | 


declared forfeited by the court, why does the 
Legislature of Pennsylvania propose to repeal the 
charter, and resort to that method of taking away 


its franchise? Thatis the question. If the court has | 


declared it void, what is the necessity of bringing 
a bill into the Legislature for the purpose of doing 


something which the courts have already done, | 
according to the gentleman, (Mr. Rircnie}? What | 


necessity of the Legislature declaring the charter 
of the company forfeited, when the courts had 
done the same thing more than a year ago? 
Mr. RITCHIE (interrupting.) For the pur- 
pose of carrying into effect the decision of the 
court, and that that decision might be enforced. 
Mr. WASHBURNE., Itwas for the purpose, 





the gentleman says, te carry into effect the decis- , 
ion of the court. It strikes me as something very | 
novel, that the solemn judgmentsand decisions of 


the highest judicial tribunal of the great State of 


Pennsylvania are so utterly worthless that they | 
are inoperative, until ‘tenforced”’ by the action of | 
acodrdinant branch of the Government—the Legis- || 


lature. 


Again, sir, I feel some interest in this question, | 


on behalf of my constituents, and on behalf of the 


people generally, of the State which I have the | 


honor in part to represent. 
Our connection with the East has been obstructed 


by these lawless proceedings in Erie, and our mer- | 


chandise is lying, piled up in heaps, awaiting 
transportation over this *‘isthmus.’” We of the 
West feel a great interest in this matter, and [ am 
glad that the question has been brought up here 
and discussed before the country, that the people 
everywhere may judge at whose door this great 
wrong lies, so that they may be able to pass a 


correct judgment in the premises. As I under- | 


stand, one gentleman from Pennsylvania, [Mr. 
GAMBLE,] upon my left, states that this difficult 

in Erie has arisen in regard to taking up the track 
in the streets of the borough of Erie, It is cons 
tended, on the part of those who are upholding 
this Erie mob, that although the Legislature of 
Pennsylvania passed an act giving the. railroad 
company the right to make this change of gauge, 


yet that there was a power which the town corpo- | 
ration had of regulating, the streets that the Legis- 


lature could not, or did not, take away, I will 
not undertake to say what power or authority 
was reserved to the city of Erie by any of these 


laws in regard to any of these companies; I am | 


not discussing the question as to the rights of that 
city in its corporate limits. If the city hed the 


power claimed within its limits, I desire to ask by | 


what color, or right, or authority, did the people 


of Erie travel seven miles beyond its limits, on | 


the Erie and Northeast road, and ruthlessly de- 
stroy the railroad bridge at Harbor Creek? 

Mr. GROW. Will the gentleman give way 
for an answer to his question? 

Mr. WASHBURNE. I will doso, Mr. Chair- 
man, with pleasure, although the gentleman de- 
nied me that courtesy the other day. 

Mr.GROW. Lexplained that to my friend, 
and I hope he was satisfied. 

Mr. WASHBURNE., [I certainly was. 

Mr. GROW... IL will explain to the gentleman, 
and, in so doing, | simply desire to answer the 
question which he has asked. The railroads 
having their termini at Erie had no authority to 
go over the city Jimits. They obtained authority 
to lay their track within these limits only upon 
condition of laying a certain description of track, 
the power being retained to revoke it atany time. 
The gentleman asks now why the people of Erie 
went off eight miles east of Erie to burn the bridge 
at Harbor Creek? The charter of the Northeast 
Railroad Company provided that, in laying the 
track, the road should not interfere, or in any way 
obstruct any highway or bridge. The bridge at 
Harbor Creek was on the highway at the time 


a. aed 
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it is wrong for a Legislature to refuse this right of 
track over that bridge. The citizens of Harbor | way and adopt that policy, is ita greater wrong 
Creek protested against appropriating the public | for the people of a borough or village to adopt the 
highway for that purpose; and that is the origin | same policy? On the contrary, is it not a much 
of thedifficulty at Harbor Creek. greater wrong upon the part of a Legislature than 
Mr. WASHBURNE. | understand the posi- | upon the part of a village? 
tion of the gentleman, and it is of that very thing Mr. WASHBURNE., [am not discussing that 
that Lcomplain. He saysthe reason why they question at all. [am not discussing the right of 
burned the bridge at Harbor Creek was because a Legislature to grant or to refuse a charter. That 
it was an obstruction to the highway at that place. | is a matter which every Legislature wil! jadge of 
Who decided it to be an obstruction? Was it a | for itself, according to circumstances. The point 
, court of competent jurisdiction, adjudicating upon | I desire to make is this 
the matter after a hearing on both sides? No, sir; Mr. RICHARDSON, I desire to make a 
it was this lawless mob at Erie who passed upon | short reply to the gentleman from Indiana, [Mr. 
this question, setting at defiance and usurping the | Lane.]} With regard to the refusal on the part 
| province of the.courts of the country,and making | of the State of Hlinois to grant the right of way, 
its own lawless and ungoverned will the arbiter. || she has done it for the interests of her citizens, and 
It is this which is the subject of so much and so , I trust she will continue to legislate for the benefit 
just complaint, that all these matters have not, of her own citizens. I do not know why this 
been settled by an appeal to the law of the land, | matter is brought into controversy here, but in 
but by appeals to brute force, and to the law of | reply to all such interrogations, as one of the Rep- 
the strongest. resentatives from Illinois upon this floor, | have to 
Again, 1 would like some defense of that line of | say, that the Legislature of that State is the best 
conduct on the part of the people of Erie and their | judge of what she shall grant and what she shall 
abettors, which has been more than once sug- | deny. 
\| gested here to-day before this committee. What Mr. LANE. I desire to make dne suggestion. 
is the excuse, the justification, for the recent inter- | [ have no disposition to blame the people of Tili- 
ference with the process of the Federal courts? nois or her Legislature, but it struck me as a little 
Did you ever know, Mr. Chairman, amore out- | inconsistent to see a gentleman hailing from a 
rageous perversion of the process of the law of a State which has for years insisted that the com- 
State than that by which the United States Mar- |, munity who travel across [linois from Indiana 
shal was arrested by State officers, by a process || shall go by way of Alton to St. Louis blaming 
emanating from a State court, for simply dis- | the people of Erie for insisting upon a railroad 
charging his duty in serving the process of his own |, company making a break of gauge at their town. 
court? And yet this has been very recently done. |, Firmly and sternly has the Legislature of Illinois 
These Erie ‘* regulators’’ have usurped an author- | resisted the efforts to have a round constructed 
ity utterly unjustifiable, arrested the Marshal, and | from Terre Haute to St. Louis, insisting that the 
incarcerated him in their prison, simply for doing |, company shall construct the road to Alton, and 
hisduty. What, I ask, is the justification for con- | that passengers shall go by Alton to St. Louis, 
\| duct like this? thus making the traveling public pay tribute to 
Sir, | must agree with my friend from Ohio, | the people of Altog. The people of Erie say the 
that the State—I regret to say the State of Penn- | same thing; they want tribute. Now, the whole 
sylvania—the ‘“* Keystone’’ in the great notional || policy is wrong. You cannot ferce travel and busi- 
, arch—did yield her influence and great’ name to | ness out of its natural channels. 
uphold a mob of the character of the Erie mob. Mr. WASHBURNE. I yielded to the gen- 
Sir, she dishonors herself by her conduct. What | tleman to ask a question, and not to make a 
can she expect if she thus deals with her sister speech. 
States in the West in obstructing our travel and in Mr. RICHARDSON. With the permission of 
|, interrupting our commerce, and placing all these my colleague, | will say that, so far as this con- 
impediments in the way of our intercourse with | troversy between Ohio and Pennsylvania is con- 
the great cities of the East? cerned, I have nothing to do with it, and do not 
I have heard something of a Mint at Philadel- , intend to have anything to do with it. They may 
phia, and 1 have heard something of remonstrances || settle their difficulties in theirown way. But I 
against the erection of a Mint at New York. I[ |) do maintain that no gentleman upon this floor has 
believe it has been in consequence of the votes of | a right to arraign the Legislature of Illinois, and 
members of this House coming from the West, try them for what they have done, or for what 
that the removal of this Mint to New York has || they have not done. That they havea right to 
been heretofore prevented. ButI tell gentlemen | make a rond that is to pass through our State—go 
from Pennsylvania, that if they continue a course || to Alton, if they see proper—-there can be no 
of this kind so prejudicial to ieee great interests, || doubt, and they have done it, for reasons that, I 
and so annoying to our people, they may expect | trust, were satisfactory to them. 
little assistance from us in the future. Wedonot; Mr. LANE. It is the policy I complain of. 
| want to interfere with anybody, or any State,who, Mr. RICHARDSON. This is not the arena 
does not interfere with us; but we insist upon that |, in which to diseuss that policy. 
| comity which it is the duty of one State in our, Mr. LANE. Then let Erie alone. 
|| Confederacy to extend to every other. Wedonot Mr. WASHBURNE, (resuming.) [ do not 
desire to be drawn into conflict with any State—— | understand that the gentleman from Indiana [Mr. 
|| Mr. LANE, of Indiana, (interrupting.) If the cee differs particularly from me in regard to the 
gentleman will permit me, | would like toask him | Erie difficulty, but he puts to me some question 
| af he, pene of his own State have not hitherto | as to the abstract propriety of a State putting lim- 
refused to grant the right of way to construct itations upon the charters of railroads. Now, [ 
|| railroad from. Terre Haute to St. Louis—obsti- | think it very likely that I might agree with my 
| nately refused for years? honorable friend, because I am for free trade—if [ 
Mr. WASHBURNE.. Through Illinois? may so express myself—in this matter of rail- 
| Mr. LANE, Yes, sir; through Llinois, roads; I am for letting them go almost anywhere 
| Mr. WASHBURNE. That question isnot at || where the public interests and the interests of trade 
|| all relevant to the one under consideration, but I || and commerce demand they should go, without 
| will answer the gentleman. I believe the Stateof regard to the boundaries of particular States; and 
Illinois has refused to grant a charter for the pur- | hence | do not propose to go into the line of argu- 
| pose indicated by him; but I presume he will not || ment which the gentleman has suggested. 
deny that a sovereign State has a perfect right to | I have said all that I intended to say upon this 
_ refuse charters, as well as to grant them. But'I | subject,and a good deal more. The great interest 
can tell the gentleman, however, that, after the | felt by the people of that part of the State of !!/i- 
State of Illinois shall have granted a charter toany | nois which [ have the honor to represent in this 
company for the purpose of building a railroad, || question—an interest-which is felt by all classes, 
we shall never resort to violence to prevent the || and is brought home to all classes—must be my ex- 
road from being made, and will never sanction a || cuse for troubling the committee, as | have done, 
_mob that tears it up afier it is made; and I can || with these few deaultory remarks. 
| tel] the gentleman, further, that we shall never have || Mr. OLIVER, of Missouri, obtained the floor. 
| a Governor of the State of Illinois who will “ sym- | Mr. MILLER, of Missouri. Will my col- 
pathize’’ with a lawless rabble in their deeds of | league yield for a motion that the committee do 
violence and infamy. |, now rise? ; 


| Mr, LANE. | understand thegentleman from || Mr. OLIVER. I will yield the floor for that 


Illinois as condemning the policy in tote. Now, if || purpose. 


this railroad was built; and they laid their railroad | 
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Mr. MILLER. Then I move that the commit- | 
tee rise. 


The motion was agreed to. 


The committee accordingly rose,and the Speaker 
having resumed the chair, the Chairman of the 
committee [Mr. Orn] reported that the Com- 
mittee of the Whole, according to order, had had 
the state of the Union generally under considera- 
tion, and particularly the reference of the,Presi- 
dent’s message, and had come to no resolution | 
thereon. 

The SPEAKER pro tempore (Mr. Jonss, of | 
Tennessee.) There area few bills from the Sen- | 
ate upon the table, and if there be no objection, | 
the Chair will lay them before the House. 


AMENDMENT TO THE CONSTITUTION. 
Mr. EWING. 1 rise, Mr. Speaker, to what I | 


presume to be a privileged question. That, how- 
ever, will be for the decision of the Chair. If it 
be nota privileged question, | would ask the unani- 
mous consent of the House to submit it. Itisa 
motion to request the Senate to return a resolution 
of this House which was passed the other day, pro- 
viding for the appointment of a select joint com- 
mittee in reference to a proposed amendment to the 
Constitution, in accordance with the report of the | 
Judiciary Committee of this body. I learn from 

one of the Senators, who at first entertained a 

different opinion, but on consultation with the | 
Secretary of the Senate finds that it is not in ac- 

cordance with custom, that it has been only cus- | 
tomary to appoint joint committes in reference to | 
the joint property of the two Houses—as the libra- 


ry and the public buildings; that the appointment || 


of a joint select committee in the case of the affair | 
of the steamship San Francisco was a departure 

from the custom of the Senate, though passed 

without notice—perhaps improperl y—without op- 

position. 

The SPEAKER. The Chair cannot consider 
the gentleman’s motion as one of a privileged | 
character. 

Mr. EWING. 1 presume that no gentleman | 
will make objection, under the circumstances. 

Mr. HIBBARD. I object. 

Mr. EWING. I move, then, that the rules be 
suspended, in order to enable me to submit the 
motion to which I have alluded. I do not see | 
what reason any gentleman can have for opposing | 
my motion, 

Mr. HIBBARD. I should like to know what 
is the purpose of the gentleman in withdrawing | 
the resolution? [do not understand it. 

Mr. EWING. I knew you did not. [Laugh- | 
ter.} 1 do not make it a rule to object because I 
do not understand a question. 

Mr. HIBBARD. 
man to prescribe a rule for the government of his | 
own course. } 

Mr. EWING. If the gentleman chooses to | 
adopt a different rule, he may conform to it. 
the Speaker will allow, as the gentleman does not | 
understand the question, I will explain the reasons | 
for the motion which I have submitted. I learn, | 


as | said before, from one of the Senators, that || 


the resolution which was adopted by this House, | 
on the report of its Judiciary Committee, provid- 

ing for the appointment of aselect joint committee 

for the consideration of the proposed amendment | 
to the Constitution, in reference to the mode of | 
electing the President and Vice President, is not | 
in naenion with the usages of the two Houses. | 
I was not aware of that, and of course the com- 

mittee was not aware of it, A Senator just in- | 
formed me of it; he told me that, on consultation | 
with the Seeretary of the Senate, he found that | 
the precedent of the affair of the San Francisco | 
steamship was a departure from the custom of | 
Congress. He also further informed me, in pri- | 
vate conversation—whether he was correct or not 


it is impossible for me to say—that since the de- | 


feat of a certain bill in this House, sent from the | 
Senate, there is not, perhaps, any general disposi- | 
tion there to indulge in any great stretch of cour- | 
tesy to this House. I therefore hope that, as we | 
cannot act upon the resolution es yo the table | 


by the House, and that the select committee ap- || bx 
to 


pointed cannot even make a report under these 
circumstances of embarrassment, that my motion | 
will be agreed to. 


Mr. HIBBARD. Mr. Speaker, I will say that | 


my reason for objecting to this proeeeding is, that . board without examination. 


It is enough for the gentle- | 
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Tam opposed in principle to the whole project | 


of the gentleman from Kentucky, in his prop- 
osition toamend the Constitution. It is not, | be- 


lieve, expedient to adopt such a measure,and | do | 
not believe that Congress will authorize any such 


proceeding. 


Mr. DISNEY. Will the gentleman from Ken- | 


tucky (Mr. Ewe] permit me to ask a question? 

Mr. Ewine yielded the floor. 

Mr. DISNEY. I desire to ask the gentleman 
from Kentucky if the resolution of which he 
speaks is now in the possession of the House? 
Permit me here, however, to state, that I am ad- 


vised that the resolution of which the gentleman 


| speaks is no longer in the possession of the House. 
The gentleman from Ohio 


Mr. EWING. 
does not seem to understand my motion. 


Mr. DISNEY. And [am advised that it was | 


transmitted from this body to the Senate, and dis- 
approved. 

Mr. EWING. The gentleman from Ohio [Mr. 
Disney] did not, perhaps, understand my motien. 
The resolution is not in possession of this House; 
and it is for that very reason that [ desire to move 
tc recall it from the Senate, at the request of the 
Senator himself. 

Mr. DISNEY. Thegentleman from Kentucky 
did not hear the latter part of my remarks. I am 
advised that the resolution has gone to the Senate, 
and been disapproved of. 


Mr. EWING. 1 will have to call the gentle- 


man from Ohio to order for referring to the action | 


of the Senate. I am not so officially advised, 
Mr. HOUSTON. 


would be probably better for him to allow the 
Senate to dispose of it, if they have not already 
done so; and then, if he choose, he can ask the 


House to allow him to create a special committee | 


on the subject. I suppose that is the object which 
he seeks, to let the House reconsider. And if that 
is his object 
Mr. EW4ANG. I do not want to have it reeon- 

| sidered. 
Mr. HOUSTON. I supposed that the object of 





' the gentleman was to have the matter referred to | 


a committee of this House. 

Mr. EWING. We have had a committee al- 
ready appointed. 

Mr. HOUSTON. Yes; but I understand they 
cannot act, because of the fact that the resolution 
appointed a joint committee of both Houses, and 

| the Senate will not join. 

| Mr. EWING. ‘The gentleman from Alabama 
is misinformed. I deny—as I have a right, offi- 
cially, at least, to deny—that the Senate have 


acted upon it; for there is no such official inform- | 


ation here. I am now acting in compliance with 
the advice of a Senator who once presided over 
this House, and in whose parliamentary knowl- 
edge | have the utmost confidence—although it 
failed him in that instance, so far, at least, that it 
is not customary to appoint a joint committee on 
a proposition of this sort, or anything of general 
legislation. I move for the withdrawal of this res- 
olution in compliance with this advice, and in 


the resolution of this House which will report on 
that matter, which is, at least, of sufficient im- 
| portance to be examined, 


| [am notaware that, because the gentleman from | 


New Hampshire, [Mr. Hrsnarp,] or because any 


other gentleman, whatever influence he may have || 
upon this floor, or with the country, has made up || 


his mind, and has examined the subject so fully 
as to have satisfied himself about it, that therefore 
the country and the House are precluded from fur- 
ther investigation. 

The SPEAKER. The Chair must remind the 
gentleman from Kentucky that the question is not 
open to debate. 

Mr. EWING. I was making an explanation. 

The SPEAKER. A motion to suspend the 
rules is not legitimately debatable. 

Mr. EWING. What is the state of the ques- 
tion before the House? [Laughter.] 
| The SPEAKER. The question pending is 
| upon the motion of the gentleman from Kentucky 
self to suspend the rules, so as to enable him 
make the motion, which motion is not debat 

able. 
_ Mr. EWING. Debate has sprung up upon 
| the subject, and [ do not want it to go by the 
I believe this House 


‘ 


I was going to suggest to | 
my friend from Kentucky [Mr. Ewinc] that it | 


order that a select committee may be appointed on | 


Jan. 





has integrity of purpose enough to examine this 
matter, after one of its most respectable commit- 
tees has reported that it ought to be examined 
and after this House has adopted a resolution for 
the appointment of a committee for that purpose, 
I do not believe the House will stultify itself so 
far as to retrace its footsteps after having ordered 
an investigation, and therefore I asked the House 
to withdraw the resolution, a request which | 
presumed no gentleman would object to. 

The SPEAKER. The question is upon the 
motion to suspend the rules, and it is not debat- 
| able. 

The question was taken, and the motion was 
agreed to, two thirds voting in favor thereof. 

Mr. EWING. I now move that a message be 
sent to the Senate, requesting that body to return 
the resolution asking for a joint committee upon 
the subject of an amendment to the Constitution, 

Mr. HIBBARD. lI ask for tellers upon that 
motion. 

Tellers were ordered; and Messrs. Hisparp and 
Ewine appointed. 

The question was then taken; and the tellers re- 
ported—ayes 82, noes 53. 

Mr. DEAN. I demand the yeas and nays upon 
the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. CUTTING. There are two or three im- 
portant bills upon the Speaker’s table which ought 
to be taken up and referred before we adjourn. 

Mr. HIESTER. I move that the House ad- 
|, journ. 
| The question was taken, and decided in the 
affirmative. 

So the House adjourned till to-morrow at twelve 
o’clock, m. 


Tvuespay, January 24, 1854. 
Prayer by Rev. Wixuiam H. Misurn. 
TheJournal of yesterday was read and approved. 


POST ROADS BILL. 

| Mr. THOMPSON, of Kentucky, submitted the 
|| following resolution; which was considered by 
| unanimous consent, and agreed to: 
| 


Resolved, That the Postmaster General be directed to re- 
port to the Senate what steps have been taken to execute 
| the 11th section of the ‘‘actto establish certain post roads, 

and for other purposes,”’ approved the 3!st day of August, 
| 1852; and state whether it is the design of the Department 
|| to put in operation the service provided for in said section, 
and if not, for what reasons. 


ADMISSIONS TO THE FLOOR. 

(| On the motion of Mr. BRIGHT, the rule yes- 
terday adopted, prescribing who shall enjoy the 
privilege of admission to the floor of the Senate, 
was so amended as to include the Mayor of George- 
town. 


PRIVATE BILL DAY. 

On the motion of Mr. BADGER, the following 
resolution was considered and agreed to: 

Resolved, That, for the residue of the present session, 
every Friday shall be set apart exclusively for the consid- 
| eration of private bills on the general orders of the day; 
and that on the first Friday of every month no such bill shall 
be taken upto which there may be objection, or the con- 
sideration of which may Jead to debate. 

INCREASE OF PENSIONS. 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Pensions be directed 

to report to the Senate upon the expediency of increasing 

| the rates of pensions of the noncommissioned officers who 

have served, or who may serve, in the Army of the United 
States. 5 


j PETITIONS, ETC. 

Mr. SHIELDS presented the petition of Charles 
| F. Fisher, praying Congress to purchase a paint- 
ing executed by him, representing the battle of 
New Orleans; which was referred to the Com- 
mittee on the Library. : 

Mr. BRIGHT presented the petition of Michael 
Nourse, late chief clerk in the office of the Reg- 
ister of the Treasury, praying compensation for 

the several periods during which he performed 
duties as Register under a commission from the 
| President of the United States, and, also, for act- 
ing as disbursing agent; which was referred to 
|| the Committee on Claims. ae 
Mr. CASS presented the petition of William 
| Rees, praying permission to selett ten or twelve 
| thousand acres of public land, to be laid out as @ 
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normal settlement; which was referred to the Com- 
mittee on Public Lands, 

Mr. SLIDELL presented a petition of officers 
of the United States Navy, and the marine corps 
attached to the Gulf squadron during the late war 
with Mexico, and now \elonging to the squadron 
operating in the Japan seas, praying to be placed 
upon the same footing as those who served on the 


coast of California and Mexico during the war; | 


which was referred to the Committee on Naval 
Affairs. 
Mr. TOUCEY presented the petition of Hotch- 


kiss & Lewis, the petition of Josiah Leland, the ' 


petition of A. Lane & Co., and the petition of T. 
Lathrop & Son, praying the passage of a law to 


protect patentees and those holding rights under | 
them, against the invasion of their patents by per- | 


sons’in the British provinces; which were referred 
to the Committee on Patents and the Patent Office. 

Also, the memorial of Abner Bassett and others, 
owners and masters of vessels, pilots, and others, 


praying that a beacon may be placed on Black | 
Ledge, at the entrance of the harbor of New Lon- | 
don, Connecticut; which was referred to the Com- 


mittee on Commerce. . e 
Mr. NORRIS presented a petition of citizens of 


Portsmouth, New Hampshire, praying for a grant | 


of land to aid in the construction of a ship canal 


around the Falls of Niagara; which was referred | 


to the Committee on Public Lands. 

Mr. BUTLER presented the petition of the 
heirs of H. N. Cruger, praying compensation for 
losses sustained by Indian spoliations in Florida 


during the years 1835 and 1836; which was re- | 


ferred to the Committee on Claims. 

Mr. DODGE, of Lowa, presented a petition of 
inhabitants of the counties of Shelby, Menomonee, 
and Harrison, in the State of lowa, praying the 
erection of a suitable military station in order to 
protect them from the attacks of the neighboring 
tribes of Indians; which was referred to the Com- 
mittee on Military Affairs. 

Mr. JOHNSON presented a petition of citizens 
of Arkansas, for the establishment ofa mail route 
from Brownsville, via Richwoods, Clear Lake, and 


3ocage’s Mill, to Pine Bluff, Arkansas; which was | 
referred to the Committee on the Post Office and | 


Post Roads. 

Also, a petition of citizens of Jefferson, Dallas, 
and Bradley counties, in the State of Arkansas, 
pravitg the establishment of a mail route from 

ehigh post office, via Brushy Woods, to Store’s 
Gin; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. HAMLIN. I have been requested to pre- 


sent a memorial very numerously signed by citi- | 


zens of Maine, asking that some provision of law 
may be made by which those soldiers who served 
in the war of 1812, and were imprisoned at Hali- 


To the consideration of this memorial | ask the 
careful attention of the Committee on Pensions. 
I think there were no persons who served during 
that war—indeed, I think there is no class of per- 
sons whatever—who have ever rendered services 


to the country, and who endured such hardships, | 


which so much affected the health of all,as a body, 
as those tmprisoned on that occasion. There are 
but a few left; and I think, of all who remain, 
none can be found who have not infirm eenstitu- 
tions. I move that the petition be referred to the 
Committee on Pensions. 

It was so referred. 


Mr. TOUCEY presented a petition of Charles 
P. Williams and others, owners and agents of 
vessels, masters and pilots, and others, praying 
that a beacon may be placed on Sugar reef, and 
buoys at the eastern extremity of Watcli Hill reef, 
and on Wamphassoc shoal, and that the break- 


water in Stonington harbor may he repaired; | 


which was referred to the Committee on Com- 
merce. 

Mr, FITZPATRICK presented an additional 
document in relation to the petition of Hugh Wal- 
lace Wormeley; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. JOHNSON presented » document in rela- 
tion to the claim of Sally T. B. Cochrane for com- 


pensation for a horse lost by her late husband in | 
the military service; which was referred to the | 


Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. NORRIS, it was 


THE CONGRESSIONAL GLOBE. 


Ordered That the documents on the files of the Senate 
relating to the application of the Mutual Insurance Com- 
pany of Washington for a charter, be referred to the Com- 
mittee on the District of Columbia. 

REPORTS FROM STANDING COMMITTEES. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred the memorial 
of Theodore E. Elliot, praying compensation for 
a keel-boat furnished the Cherokee agent for the 
use of the United States, reported a bill for his 


| relief; which was read, and passed to a second 


reading. 

Mr. STUART, from the Committee on Patents 
and the Patent Office, to which was referred the 
petition of Hiram Moore and John Hascall, pray- 
ing the renewal of their patent for a harvesting 
machine, submitted a report, accompanied by a 
bill for their relief; which was read, and passed 
to a second reading. The report was ordered to 
be printed. 

Mr. BRIGHT. The Committee on Finance, 
to which was referred the bill to provide for the 
surrender of certain bonds of the State of Indiana 
held by the United States, have directed me to re- 
port it back with an amendment in the form of a 
substitute, together with a report, which I ask 
may be printed. 

The report was ordered to be printed. 

NEBRASKA AND KANSAS TERRITORIES. 

Mr. DOUGLAS. Mr. President, 1 ask the 
Senate now to proceed to the consideration of the 
oe order of the day, the bill to organize the 

erritories of Nebraska and Kansas. 


Mr. NORRIS. 


I hope the Senator from IIli- 


nois will not press the consideration of that bill | 


to-day. Itisa matter of great importance, and 
Senators have not yet had time to exafhine the 
substitute which he reported from the committee 
| yesterday. 

Mr. DOUGLAS. I will state to the Senator from 
| New Hampshire, that in speaking to members 


|| about the subject for the last two or three weeks | 


have discovered, I think, that a large portion of 
them have not read the bill, and I do not know of 
any way of getting them to read it but by entering 
upon the consideration of the subject. 
my purpose to press it to a vote immediately. - I 
will give such time as may be necessary. We 
shall not get to a vote upon the bill or the amend- 


commenced the better it will be. 


Senator that my object is to act upon it at as early 
a day as possible. 


I find it generally to be the case with my terri- 
torial bills, that if | do not get them acted on early 


I deem it, therefore, 


as Ican. I acknowledge frankly to the Senate 
that there are a great many territorial bills that I 
| want to have taken up as soon as possible, before 
| the Senate take up other matters for consideration 
| that may override them. 

Mr. CHASE. I hope the Senator from Illinois 





bill which was presented to the Senate for its con- 
sideration at the last session. 


| Committee on Territories, and been printed and 


' laid on the tables of Senators embodying these 
|| changes. Only yesterday the committee changed | 
the form of the bill altogether, and proposed to | 
create two Térritories instead of one, and also | 
changed materially the provisions upon other ques- | 


| tions of very great public interest; and the bill thus 


and I presume no one has had an opportunity to 
read it. It involves very important matters, and I 


disposed of. 
It is not probable that the Senate will be in ses- 
sion to-morrow, owing to a circumstance which 


special question of privilege with regard to the 
| right of a gentleman from Vermont to his seat in 
|| the Senate has also been made the special order 
|| for to-morrow; and it has been very desirable that 


It is not | 


ments for some days, I suppose, and my impres- | 
sion is, that the sooner the discussion upon it is | 
I submit to the | 


in the session they are crowded over by other | 
business at the end of the session, and are always | 
|| postponed for want of time. 


fax and Dartmoor, may be entitled to a pension. | my duty to keep the territorial bills as far ahead | 


| will not press the consideration of the bill this | 
morning. As introduced originally by the Sena- | 
| tor from lowa, [Mr. Dopae,) it was the simple | 


' It kas since under- 
gone very important changes in the hands of the 


having been changed in fact into two bills, has been | 
|| only laid on the tables of Senators this morning, | 


think that when we take it up it should be with a | 
determination to proceed with it until it shall be | 


we all very much regret, and which is within the | 
knowledge of all the members of the Senate. The | 


an 


, all the Senators should know their exact position 


on the floor, and the representation of the States 
should be as full as possible. It therefore seems 
to me that the discussion upon that question should 
precede the discussion on this bill. Under all 
these circumstances, therefore, | would suggest to 
the Senator from Illinois whether it would not be 
better to postpone this bill until some day of next 
week, and make it the special order, with the un- 
derstanding that it shall then be proceeded with? 

Mr. JONES, of Tennessee. So far as | am 
concerned, | do not care how soon the debate 
commences, and I think the sooner the better; but 
in order to obviate the objection made by the 
Senator from Ohio, | make this suggestion: The 
chairman of the Committee cn Territories [Mr. 
DoveLas] is as well prepared now to deliver to 
the Senate his opinions on the bill as he ever will 
be, and I think if it were taken up, and the chair- 
man allowed the opportunity of making his ex- 
planation, the Senate would be better informed 
upon it by that process than they will be by any 
other. If, after he shall have made his explanatory 
speech, gentlemen desire to postpone the bill until 
to-morrow or the next day, I have no objection; 
but I think it will facilitate it materially by per- 
mitting the chairman to have the bill taken up, so 
that he may express himself upon the subject to- 
day. I hope weshall pursue that course. 

Mr. DOUGLAS. Ido not wish to have the 
question put upon any point of courtesytome. I[ 
have no speech to make. I shall wish to make 
an explanation of ten or fifteen minutes, in order 
to call the attention of the Senate to the points of 
the bill; and | am willing to do it whenever the 
bill is brought up for discussion, whether to-day, 
or atsuch other time as the Senate may determine. 
If the Senate see fit to take it up to-day, and post- 
pone it until Monday, and make it the special or- 


der from day to day until disposed of, I am will- 


ing to consent to it. 

Mr. DAWSON. Certainly; we desire that to 
be done. 

Mr. DOUGLAS. I shall acquiesce cheerfully 
in any action which the Senate may take, evens 
they will consider the bill at an early day, and 
keep it up until we get through with it. 

Mr. CASS. 1 submit, under the circumstan- 
ces, to the honorable chairman of the Committee 
on Territories, whether it would not be better to 
let the bill lie over until Monday? It embraces 
important points, about which there will bea great 
deal of discussion, and many gentlemen say they 
have not read the bill, and are not prepared to en- 
ter uponits consideration. Itseems to me, there- 
fore, that just comity requires that in so import- 
ant a measure there should be no appearance of 
precipitancy, nor should any effort to force any 
gentleman to consider it when he is not prepared 
be permitted. 1 submit, then, whether, under the 


|| circumstances, it would not be better to let it lie 


over until the day named, and then be taken up, 
so that no one can be charged with precipitating 
the subject unnecessarily? 

Mr. DOUGLAS, It seeming to be the gene- 


_ ral wish of the Senate that it should be postponed 


until Monday, and made the special order for that 


da 

Mr. SUMNER. Say to-day week. 

Mr. DOUGLAS. Ido not wish to take it up 
so late in the week—I will submit the motion 
that the bill be postponed to, and made the special 





| order of the day for, Monday next, and be the 


special order from day to day until it is disposed 
of. 


Mr. DIXON. I hope the motion of the Senator 
from Illinois will prevail. Ithink it due to the 


| Senate that they should have an opportunity of 


understanding precisely the bearings and the effect 
of the amendment which has been recently incor. 
porated into the bill, as originally reported by the 
committee—I mean that portion of the amendment 
which alludes to slavery within the Territories 
proposed to be organized—Nebraska and Kansas. 
So far as | am individually concerned, I am _ per- 


| fectly satisfied with the amendment reported by- 


the Senator from Illinois, and which has been in- 
corporated .into the bill. If | understand it, it 
reaches a point which Iam most anxious to at- 
tain—that is to say, it virtuallyepeals the act of 
1820, commonly called the Missouri compromise 
act, declaring that slavery should not exist north 


| of the line of 36° 30’ north latitude. 


I here take oceasion to remark, merely with a 
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view of placing myself right before the Senate, 
that | think my position in relation to this matter 
has been somewhat misunderstood. 

I have been charged, through one of the leading 
journals of this city, with having propoere the 
amendment which I notified the Senate I intended 
to offer, with a view to embarass the Democratic 
party. It was said that | was a Whig from Ken- 
tucky, and that the amendment proposed by me 
should be looked upon with suspicion by the oppo- 
site party. Sir, | merely wish to remark that, upon 
the question of slavery, | know no Whiggery, and 
I know no Democracy. I ama pro-slavery man. 
I am from a slaveholding State; 1 represent a 
slaveholding constituency; and | am here to main- 
tain the rights of that people whenever they are 
presented before the Senate. 

The amendment, which I notified the Senate that 
I should offer at the proper time, has been incor- 
porated by the Senator from Illinois into the bill 
which he A, reported tothe Senate. ‘The bill, as | 
now amended, meets my views, and I have no ob- 
jection to it. I shall, at the proper time, as far as 
{ am able to do so, aid and assist the Senator from 
Illinois, and others who are anxious to carry 
through this proposition, with the feeble abilities 
I may be able to bring to bear upon it. I think it 
due to myself to make this explanation, because I 
do not wish it to be understood that upon a ques- 
tion like this I have,or could have, any motive ex- 
cept that which should influence a man anxious to 
secure what he believes to be a great principle— 
that is, congressional non-interference in all the 
Territories, so far as this great question of slavery 
is concerned. 


I never did believe in the gritos ¢ of passing | 


the Missouri compromise. thought it was the 
result of necessity. I never thought that the great 
Senator from Kentucky, Mr. Clay, when he ad- 
vocated that mensure, did so because his judgment 


approved it, but because it was the result of a com- 


bination of circumstances which drove him to the 
position he assumed; and | have never thought 
that that measure received the sanctions either of 
his heart or of his head. 

The amendment, then, which I gave notice that 
1 would propose—and which I intended to have 
proposed, if it had not been rendered wholly un- 
necessary by the amendment reported.by the Sen- 
ator from Illinois, from the Committee on Terri- 
tories, of which he is the honored chairman—l 
intended to offer, unter the firm conviction that I | 
was carrying out the principles settled in the com- 
promise acts of 1850; and which leave the whole 
question of slavery with the peapies and without | 
any congressional interference. For over the sub- 
ject of slavery, either in the States or Territories 
of the United States, I always have believed, and 
have always contended, that Congress had no 
power whatever; and that consequently, the act 
of 1820, commonly known as the Missouri Com- 
promise act, is unconstitutional; and at the proper | 
time I shall endeavor to satisfy the Senate and the | 
country of the truth of these propositions. 

Mr. DOUGLAS. As this discussion has be- 
gun, I feel it to be my duty to say a word in ex- 
planation. I am glad to hear the Senator from 
Kentucky say that the bill, as it now stands, ac- | 
complishes all that he desired to accomplish by 
his amendment, because his amendment seemed 
to myself, and to some with whom I have con- 
sulted, to mean more than what he now explains 
it to mean, and what I am glad he did not intend 
it should mean. 

We supposed that it not only wiped out the | 
legislation which Congress had heretofore adopted, 
excluding slavery, but that it ae eat rs y legis- } 
inated slavery into the Territory. The object of | 
the committee was neither to legislate slavery in 
nor out of the Territories; neither to introduce nor 


exclude it; but to remove whatever obstacles Con- 
gress had put there, and apply the doctrine of | 
congressional non-intervention, in accordance with 


the principles of the compromise measures of | 
1850, and allow the people to do as they pleased | 


upon this, as well as all other matters affecting | 
their interests, — 
The explanation of the honorable Senator from 


Kentucky shows that his meaning was not what | 


many supposed it fo be, who judged simply from 
the phraseology of the amendment. 


explanation due to the Senator and to myself, | 


Me. DIXON. 1am obliged to the Senator from || 
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| the phraseology of the amendment which was pro- 


| ing Executive sessions with open doors. 


I deem this || 


posed by me would not authorize any such con- 
struction as that which seems to have been given 
it—that it would legislate slavery within the limits 
of the Territory now proposed to be organized. 
Now, sir, the language of that amendment is, that 
the law itself shall not be so construed as to pre- 
vent persons from taking their slaves into that 
Territory, but that they shall have the same right 
to do so as if the law had never been passed. 
What is the effect of that? It only places them 
in the position that they would have occupied if 
the law had never been passed. It does not secure 
to them any right at all by legislative enactment 
here, but merely removes an obstacle which legis- 
lative enactment here had thrown in the way of 
the slaveholder in taking his property within the 
proposed limits. If it were construed otherwise, 
it never could have been my intention to act on 
the principle which is suggested; for I will here 
take leave to remark, that I have always believed 
and maintained, as a sound proposition, and ex- 
pect to maintain in the discussion in this case, 
that the power of Congress never did exist at all 
over the subject of slavery, either within or with- | 
out the limits of the Territories. 
The motion of Mr. Dovexas was agreed to. 


FRENCH SPOLIATION BILL. 


Mr. HAMLIN. Task the Senate now to take 
up the bill **to provide for the ascertainment and 
satisfaction of claims of American citizens for | 
spoliations committed by the French prior to the 
3ist day of July, 1801.” I make the motion, not 
for the purpose of asking the Senate to act upon 
the bill to-day, but simply that some future day 
may be assigned for its consideration. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 


| Whole. 


Mr. HAMLIN. I now ask that next Monday 
week be assigned for the consideration of this | 
bill; and I give notice that I shall, on that day, 
ask fora vote of the Senate upon it. I do not 
propose to discuss it. I should hardly deem it 
proper or just to the Senate so to do. It is a, 
question with which all are familiar. I desire | 
only that the Senate shall give us a vote upon it 
atas early a day as possible. I ask, therefore, 
that the bill may be postponed until next Monday 
week, and made the special order for that day. 

The motion was agreed to, 


OPEN EXECUTIVE SESSIONS. 
Mr. CHASE. As there seems to be no other 


busines before the Senate, I | 
Seen a eee ee eee by the act of January 27, 1853, for the relief of 


Senate proceed to the consideration of the resolu- | 
tion submitted by me some days since, as to hold- | 


lam not | 
anxious to do anything more than simply to ask 


} 
_ for a vote of the Senate on the question. \\ J mem 
|| the dead, who was as gallant and meritorious an 
|| officer as ever bore his country’s standard into 
| battle. 


The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution; which is as fol- 
lows: 


* Resolved, That the following rule be adopted for the || 


regulation of proceedings in the Senate, and that so much 


of the 39th, 40th, and 41st rules as may be inconsistent with || 


the rule hereby established, be rescinded : 


«€ All sessions and all proceedings of the Senate shall be || 


public and open, except when matters communicated in 
confidence by the President shall be received, and in such | 


other cases as the Senate by resolution, from time to time, || 


may specially order.’ 


Mr. MASON. A resolution of similar import || 


has been before the Senate since | have been here, | 
and it was introduced, I think, by the predecessor | 


of the honorable Senator from Ohio, and underwent || 


some discussion. I doubtnot Senators have their | 
minds made up upon the subject; and therefore, to 
test whether or not we will go into that subject, I | 


move that the resolution lie upon the table, and 


The yeas and nays were ordered. 
Mr. PETTIT. 
cisely our rule now. 

The yeas and nays were taken, and resulted— | 
yeas 23, nays 14; as follows: 
YEAS—Meesrs. Allen, Badger, Bell, Butler, Cass, Coop- 
er, Dawson, Dixon, Evans, Everett, Fish, Fitzpatric 42 
Foot, Johnson, Jones of Tennessee, Mason, Sebastian, | 


Shields, Smith, Stuart, Thompson of New Jersey , Toombs 
and Toucey—23. 


t seems to me that that is pre- 


NAYS—Messrs Chase, Dodge of Wisconsin, Dodge of || 
Towa, Douglas, Gwin, Hamlin, Norris, Pettit, Slidell, || bill granting five years’ half pay 


So the resolution was ordered to lie upon the 


Sumner, Wade, Walker, Weiler, and Williams—14, 


Illinois for placing me right on that point. Surely || table. 


_of January, 18]3. 





| 
| 
| 
: | 
upon that motion I ask for the yeas and nays. || 
| 
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PAMELA BROWN. 

On motion by Mr. JONES, of Iowa, the Senate 
proceeded, as in Committee of the Whole, to con. 
sider the bill for the relief of Pamela Brown 
widow of Major General Jacob Brown, deceased. 
_ It proposes to direct thé Secretary of the Inte- 
rior to place her name upon the list of pensioners, 


_and pay her a pension at the rate of one half of 
| the pay per month to which her husband was en. 
| titled at the day of his death, to commence the Ist 


of January, 1538, and continue during her natural 


| life. 


At the request of Mr. Apams, the report of the 
Committee on Pensions was read, from which it 
appears that Mrs. Brown made application to the 
proper Department for a pension, under the fif- 
teenth section of the act of 1812, and the act of 29th 
Her application was disal- 
lowed under the decision of the Secretary of War, 
Mr. Poinsett, who admitted the evidence, but 
feared establishing the precedent. The case was 
referred to Congress. A bill twice passed the House 


_ of Representatives, but failed to be reached in the 
|| Senate. 


It was subsequently again referred to the 
Third Auditor, Mr. Gallaher, met his unqualified 


| approbation, was submitted to the Secretary of the 


Interior, Mr. McClelland, but by him disallowed 
upon the same objection which was presented by 
Mr. Poinsett. r 

The claim is based on the fact that General 


Brown died of wounds received and disease in- 


curred in the line of his duty in the war of 18]2. 
Accompanying this petition is the testimony of 


| the physician who attended him at the time he 


received his wounds, and for several years after- 


|| wards; also that of Justice McLean, of the Su- 
| preme Court; of Dr. Lawson, Surgeon General 


of the Army; of Col. Kirby, General Brown’s 


| aid-de-camp; of the Hon, John Avs Dix; the order 


of the Secretary of War announcing his death to 
the Army, and the inscription on the monument 
erected by Congress to his memory, written by 
John Canela aces while President of the United 
States, all of which sustain the fact that his days 
were abridged by the wounds received in his 
country’s service. 

Mrs. Brown asks the favorable action of Con- 
gress on her petition on precedents established by 

ongress at its last and a former session; as fol- 
lows: By the act of June 23, 1836; by the act of 


| January 20, 1853, for the relief of Elizabeth Arm- 


istead; by the act of January 27, 1853, for the re- 
lief of Margaret Worth; by the act of February 
26, 1853, for the relief of Fag W. Thompson, 
Elizabeth V. Lomax, and Mrs. A. M. Dad®; and 


Mrs. Ann C. Belknap. 

Mr.CASS. Allow me to express the hope that 
this bill will pass unanimously, as a tribute of 
justice to the living and respect to the memory of 


I knew him well when living; I knew 
him during his whole service in the war, and sub- 
sequently, until the time of his death; and I knew 
personally, as well as the fact can be known, that 
he never recovered from the effects of the wounds 
received in that tremendous contest on Niagara 
river, which conferred such honor upon our coun- 
try, and now forms such a bright page in our his- 
tory. He died poor. I hope, under such circum- 
stances, the Senate will pass the bill immediately. 
It is not an act of gratitude; it is an act of jus- 
tice. 

Mr. ADAMS. I asked for the reading of the 
report to see whether there were facts justifying 
the making of this case different from other cases 
provided for at the last session. I find there are. 

Mr. CASS. It is all right. 

M. ADAMS. It is. In other cases the pension 


| was only allowed for five years. The facts stated 
| seem to have justified the committee in reporting 


the bill different from them, and I make no objec- 
tion to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


WIDOW OF CAPTAIN GUNNISON. 


The Senate resumed the consideration of the 
to the widow of 
Captain Gunnison. k 

Mr. CASS. .. Yesterday.when the objection was 
raised by my colleague with respect to the name 





